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IflNFG\ \llI)WES’J’ GlTNl:RATION, 1~C.
(II Ei’~NEPINPO\VIOt SI’AnON),

P t Lit i (III CE.

ILLINOIS FNVIIWN\IEN’t’A1,
PI4()‘I’E( ‘‘I ION ..sc;I:!’cCy,
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It CSI~°rid en t.

~1~j’Jj( F ()F F lt,ING

lu: Pollution Cc•iitrol Board, Aim: Clerk
.Laiiics K. thompson Center
I it) \V. Randolph
Suite 11—500
(:hicauo.Illinois 60601

Ijivision of I .egitl (.‘ounscl
Illinois 1::nvironnient:tl Protection ,~\~cric\
1021 North (irand Avenue, last
P.O. Box 10276
Springfield. Illinois 62794—0276

lfl EASE LAKE NOTICE that I have today filed with the Office of U’ Clerk ot’the
Pollution control Board ihc original and nine copies oflhe Appeal ol (2AAPP Permit ol
Ihnegy Midwest Generation. Inc. (HennepinPowerStation) and the Appearances vi
Sheldon A. Zabel. KathleenC. Bassi. Stephen J . l3oncbrakc.JoshuaR. More, nod Kavita NI.
Paid, copies of which are herewith served upon you.

Kat ken C. asst

Dated: November 3, 2005

SheLdon A. Zabel
Kathleen C. Bassi
Stephen i .Bonebrakc
JoshuaR. More
Kavita M. Paid
SO-TIFFHARDTN, LLP
6600 SearsTower
233 South WackcrDrive
Chicago.Illinois 60606
31.2-258-5500
Fax: 312-258-5600
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l~r.[oI~F:iALl~lt,Lt,\()lS l’ttl I,(IIOi\ (‘O.\l ItUL PU \Id;

I)Y.\FGY .\JIJ)WF.ST (;FNFJtA’I’U)N, INC.
(1Il:NNl~:;I’INPO\\’EI( S A1’ION),

I’etiliontr. )

) ( Permit Appeal — :\ ir)
II.I,INOIS LNVIItONl’.II’NTAL 3
PR01F:(’l’ION .\GIH\C\.

Respondent.

A P P E\ It A NCE

I hereby tile my appearance in this proceeding, on behalfoI’Dvncgy Mid’aest
(iendration. Inc. (1 lennepin Power Station).

.1 .Y’ .~. •~‘. —1 i~’~ H.J ;~., /.t~

Sheldon A. /.ahd

Dated: Noveni her 3. 2005

Sheldon A. 7ahe I
Kathleen C. Bassi
Stephen J. Bonebrake
Joshua R. More
Kavita M. Patel
SCH1FFHARD[N, LL1~
6600SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606
312-258-5500
Fax: 1l2-258-5600
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t~FI’flI~l liii. lI,l.l~d)I~.j’(ij l.~ LION (()i\ IR(~I.I~(L\}tI

I)yNr(;v \1II)\\’I~S’I’ (;r:NFItA’I’I().’.. I.N(’. )
(IIF:Ni’SFPIN I’tI)\VFIt SlA’IiON).

I’etit inner’,

) PCH ___________________

Permit Appeal — Air)
II,LIN()I~ F:NVIItON\llINT.Al. )
l’ltO’l’l”.(I lION ~\(I’IN(.’’i,

l’tcspm.in (leFt I.

APP EAR A N CI~

I hereby file my appearance in this procceclig. on belialf’of Dvneg’ Midwest
Generation. Inc. (I lerincpin Power Stationy

;iS ~ V

Kathleen C. Bassi

Dated: November 3. 2005

She Ido a A. label
Kathleen C’. l3assi
Stephen J. Bonebrake
Joshua R. More
Kavita M. Patel
SCHIFF IIARDIN, LLP
6600 SearsTower
233 South \Vaeker Drive
Chicago. Illinois 60606
312-258-5500
Fax: 312-258-5600
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k~Ol~l:‘I III: JLI,l.N()l\ Pt~l.Ll‘I JON C ()\‘I’UOl. ljt).\1tJ)

DVNE(;\” ~I1nW”I’:si’ (;ENFR.,tTION, trcc.
OJENNEI’JN POWFE S’F..VI’ION),

Petitioner.

V. ) l’(’i3 ________________

I’crnit ~\ppe~ml—

IlLiNOIS EN\’II(ONi\IEN’T;\l,.
PROTF�’TJON .u~J:N(’\’,

Ites ~)OIi (I Cut.

APPEARANCE

I hereby lile my appearance in this proceeding. on behalf ol’ Dynegv NI ids~esi
Generation. Inc. (I lerinepimi Power Station).

7/tj j,,
.“

Siepitem LBonehrake

I )ated: November 3. 2005

Sheldon A. label
Kathleen C. Bassi
Stephen J. flonebrake
Joshua it. More
Kavita M. Patel
SCHIFF IIARDIN, LLP
6600 SearsTower
233 SouthWaekerDrive
Chicago, Illinois 60606
312-258-5500
Fax: 312-258-5600
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l;l.II:{)l.w’IIll’ III INCH Cl I.L’I’I(j\ (‘ONTROI, ROARI)

I)VNF:(;Y UI ifl\’LST GENERATION, INC.
(lli:NNI:l’IN l’O%\’IIt SI’A’lION),

l’eOf.ioucr,

) P01 __________

(Permit Appeal — Air)
ll.li.NOIS l.:”svIItoN.\.lI:NT..\L )
PRO’l’IIC”I’ION .\(;FNC\

Itespondeit.

A P P LA RAN CE

I hereby tile my appearance in this proceedin~.on behall’of I)) neg) \hd~~esI
Generation. Inc. 1 lennepimi Power Station).

.Ioshua K. More

Dated: November 3, 2005

She don A. /abel
Kathleen C. l3assi
Stephen J . Bonebrake
Joshua R. More
Kavita NI. l’atel
SCI LI FL lIARDIN. L1.P
6600 SearsTower
233 South Waeker Drive
Chicago, Illinois 60606
312-258-5500
Fax: 312-258-5600
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BEFORE ‘11W ILLE\OIS POl,L1’lION (.‘O\I ROE HO,\¼R1)

lflNEGV \iIl)W’I’I.S’l’ GENERATION, INC.
(I1E..NNFI’IN POWER STATION),

l’eii(toncr,

V. ) PC’Il
) (l~ern~it.\ppeal — ~\ir)

ILLINOIS ENVIRONMENT,.\L
PROTECT ION AG ENCV, 3

Respi)ii dent.

APPEARANCE

I hereby file my appearance in this proceeding. on beltal f of 1 )vnegy Midwest
Generation. Inc. (1 leniiepin Power Station),

- ~ ~ -

Kavi t a NI. Pate I

DaLd: November 3. 2005

Sheldon A. /abel
Kathleen C. Bassi
Stephen J. Bonebrake
Joshua R. More
Kavita U. Patel
SCHIFF iLARDIN. ELF
6600 SearsTower
233 SouthWackerDrive
Chicago, Illinois 60606
3U-258-5500
Fax: 312-258-5600
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I~VF()I01’’~’Ill~lI.l.1N0I5 I’(øI,I,I ‘I 10751 U’S’I’ROI. ROARI)

l)YNEG\ M1I)WESl’ GENERATION, INC.
(1II:NNEPIN I’()’V~’I~l~‘‘I’A’II()N), 3

Petitioner,

) FIB — _________________

) ( I”i.rn~it Appeal — Air)

I 1.LINOIS ENViRON’lI:N’F,~I.
l’R( III:C’I’lO.N AG l1\t V.

l’~esporrdent. .

CLIfl1FICATE OF SER\1(’E

I. he undersigned. certll\ that I have scr\ ed he attached Appeal of (,AAPI’ Permit of
l)ynegv Midn cst Generation, Ine. (lien nepin Power Station) and Appearances of Sheldon
.\. label, Kathleen C. Rassi, Stephen I. l3onebrake. Joshua K. Marc. arid Kavita U. Patel,

by electronic delivery upon the blloaing and by electronicand lirsi class nail upon
person: the IhIlow’ing person:

Pollution Control Board. Atiri: Clerk Division ol’ legal Counsel
James K. ‘I’hompson ( enter Illinois Fnvii’onnienlal Protection Agenc~
I Of \V . Rando ph I 02 I North ( i rand A tentie, Last
Suite 11 —500 P. C). Box 19276
Chicago, Illinois 60601 SpringliL’Id, Illinois 62794—9276

F~athleenC. Buss

Dated: November 3,2005

Sheldon A, Label
Kathleen (7, Bassi
Stephen J. Bonebrake
Joshua R. More
Kuvita U. Patel
SC I’ll F F” I I ARDIN, TIP
6600 Sears ‘lower
233 South Waeker Drive
Chicago, Illinois 60606
312-258-5500
Fax: 312-258-5600
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BEFORE ‘L’IlE lI,I,INOJS I’Ol.IA’1 ION CON’I’ROI. ROAR!)

DVN’l:G\’ \IIU\\l:Si’ Gl7NERA’I’ION. INC.
IIF:NNI:l’lN P( )V\i’iAt S’lA’lION)

Petitioner.

lk’Il
(Pernilt Appeal — Air

ILLINOIS ENVIR()N\IENI.AI.
li(( )‘l’I (.11( )N AGENt, ‘V.

it ~Sp( 11(1 I iii.

APPEAL OF CA APP PERJ\1IT

NOW CONIES Petitioner. DYNEGY MIDWEST (;ENLRA’FION. INC. TI11NNI:PIN

POWER S’I’,—\’l’ION) ttetiriotter.’’ or ‘‘DM( i’’. pursuant to Section 40.2 of the Illinois

Environmental Protection Act t’Act”~t~IIS 11(5 5/40.2) and 35 IIl.,\din.(’ode ~ 105.300 ci .sej..

and requc~tsa hearing before the Board to contest the permit issued to Petitioner on September

29. 21)05. tinder’ the Clean /\ir .\et I’erniit l’r’oru’ani (“CA.APP” or”i’ irk V”’t set forth at Section

39.5 of the Act (415 II.CS 5/39.5L Alihotiehi this appeal contests tritniv specihe prosisions of the

permit. these specific provisions are .~ointertwined with the i’ernaining provisions that it would

he inipt-actieal to iniplemet’rt those r’enia in i rig provisions. ‘l’heret’ore. DMG appeals the perntit as

a whole. In support of its Petition, Petitioner’ states as follows:

1, BACKGROUND
(35 ttl.Adm.C ide § lOS.304(a))

I. On November IS, 1990.Congressamendedthe Clean Air Act (42 U.S.C.

740l~767lq) and included in the amctidnients at Title V a requirement br a national

perat it program. The ‘Lit Ic V pt’ogrEti it was to be implemented by states with

approved programs. Illinois‘‘1’ dIe V program. lie CAAPP. was fully and finally approved by
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i S. Fevii’oti ii ‘.::‘ii: Ii, ‘:.‘,‘H,ri “,•, LR~ ‘~‘Sl’~I~:\‘Ne: l”tece:’,,l”.’: •l. ~y/.; ‘H~ l’ed.Keg.

72(i4(it. ‘ite IIlrntn~I.n’~ii’, ‘rinte’iNi Protection :\genes (“Ager’iey’ I has had the authority to

issue (‘A.’\Pl’ permit’ ~:tiL’e at Ie:ot N’l:ir’eli 7. 1005. ohert the state \\:is granted interim

:ippri’v:~lci its (‘A.\I’P ut’) I’ee.Pee. t?t7st. IllineiC 1 ale V pn’gt’:int is set torth at Section

cit the Act. 35 Ll.’\ ia,C”’cie 210 Si:hpart I’. and 35 llt.Adtri.(,’i’de firer 271).

2. ‘I lie Iletitii’j’in l’co~erStation “I feonepin ci tIre Stailoti I. A.erte~II). No.

art Herun ye::er’:itt:ie staiitcrt o’sreJ arid opettired H DN1O. ‘I’he Hettneptn

‘.‘leeti real getteratirir ,nuts ‘‘hut ‘ ,\e:ti inLine bets’, ccii 053 iiiitd l~i5o, lIre Sutton i~

rented at K K. Ph. R,c\ \.\. I Ici~iiepnt.lllirii’is ôl 327. DUG errtplo\’s appric~.tni:iteIv57

people’ at the llenrreprti lover Station.

3. D\1C onei’:ites t\\ 0 coal-fired boilers at I lertrieprn that have the capability to

tire a! al’roirs iiiode~that include the eoittbiii~r:tcn f coal and/or natural us tlteir principal

fuels. In addition, lie boilers I ire urinal gas as artxrlrary I’uel (luring ‘tarttip and l’or flame

stahtli’i,~ttion.Certain alrertititise luck niav he utili,ed as \\eIl. DN’lC~also operates one natural

gas fired boiler at I Icirtti’pitr used lot’ building lieattrtg purposes arid to produce slearn for

auxiliary support. I lenneprit also operates as,,~()ci~ite(lcoal liaridltng, coal processing arid ash

handling ccllrtprnettr arid systerils. Finally. there is a 000—gallon capacity gasoline tank located

at 1 lennepiti.

“1. l-Iettnepin is a major soturee strbject to Title ‘V. i’he two ECUs at Herniepin are

subject Ic both of Illinois’ NCx reduction programs: the ‘‘0.25 averaging’’ program at 35

hll.Adm.Code 21 7.Suhparts V arid the “NOx trading program’ or ‘‘NOx SIP call’’ at 35

lll.Adrn,Cnde 21 7.StrI:pac’t \\‘. 1 letitiepiri is strhjeet to the l’edei’al Actd Rain Progi’attt at ‘uitle

l\’ of the (“lean Air Act and has beet: isstted a Phase II Acid Rain Perrttrt.

-2
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ii’rCt’,IH. NC~e:irissic,t;s :‘r~’. l’~~’H.e’slurid 2 ate ruititn,lled L’s 1r,’ Nu\

Iitit’rtet’srrntl ovet’ttt’e air eniissrotts ol SO— Irout tlte I$rrilet’s I and 2 are controlled H’ Itrititing

the srrll’ttr eonteta cci’ the ‘rich rtsed fur the boiler’. I’M emissions lrorn I3oilers I arid 2 are

eot:tr’trilc’cI hr art electrostatic preetptuator ‘‘hSP”~with a lItre gas erctidittortrrrg svsuerur.

Fugitive IN) ertttssrecrls horn vartous coal arid :t’I: handling activities arc einnrollco tlir’i’rrrgh

hagliotises. errelostt:’ c’s. covers, attd thor scippr’essutnts. as treeessat’y arid appropriate. Etitissiotis

ol’earhot: rttinioxrcle “(‘0”) true iitt~itedthirotiehi good cotrihuistion pt’uietic’e.s iii tIre boilers,

\‘ONI ettttssrs’u:s turin the ga~clinest,’iaee tunA ac euctitriclled by tire use of a ‘srrhnier’gecl

htvidirrg pipe.

6. I’lm .Ageney received the oriernal C’..\,\PI~perntit application br the Station in

aliotrt Septerirber. 1995. arid assumed Application Nit, 95tt00052. Tire CAAPP permit

apphieatioti was timely subtiritted nerd tupdated. arid l’etiurotier t’eqtuested arid was gvaruted urn

application sltield. put’ ant to Seettoti 39.5i5 hi. Petitioner has pattI fees’ us set l’or’th at

Section 39.5( IX) of tire Act since 20t)t) irt eottrrt’rtion sHrli he (TAAPP permit for the Station.

The Statiot’r’s stuoe operating pertnits brave continued iii full force and effect srnce strbmiital of

the CAAPP permit aplilreatioi’r. Iinrstrant to Sections 9.1ff) and 39.5(4Xh)of the Act.

7. l’he Agency isst.red a draft perrriic for pt.rblic review on ,itrne 1 7. 2003. The

Agency si.rbsequently held ‘a hearing on the draft perniit in Aiagrrst 2003. DM0 filed written

eonitnents with the Agency regarding the 1-lennepin draft permitt.

8. The Agency issued a proposed perimint for the Henriepin Station in October

2003. This permit was not technically open for ptrhiie comment, as it had been sent to t.JSEPA

DM6 has uctrached the appealedpermit to his t’eiitioit, Ftowever. the dral’t and proposed perriiiis and other

dot:nrcierits referred to herein should he irtetuded in the adriiinistrative record that the Agency will file, Oiher
documents referred to iii thts Petition. su~’has c’ases or P,c’ctrd decisions, tire cursity uccressrhte. tn tire interest H
economy’, then t’)MCi is nor urttaehirr/ streh diurutnietirs to thi,s Petition,

-3
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it’. ccci tale Si! ,i’. t,’c
1

iu]icci irs L0~\‘. bJ’”.,’c:rR’:’e,s, I5,’cctiil~,’i’ fctii, rite :“.:.‘.‘.‘iii’s i,ssnieu.h a

riralt ‘es ised prc.rpcsseih perntit utnul t’e1ttesreuh c’ucititlietits cii Petitioner and tither iirtet’ested

persons. l)Nlt’i urguirti c’cnint:erited. 1 lie .\eetiev issued ur second draft es sed pncposed lmt

in ;\tiu’utsl 2.:’t’tS intl u,hiossech rite Pc’nuticuii’r utrish other intteresteci per’tuls lIt (hays to c’orntnent.

:\t rite ‘urine tuttie. tile ;\geites ic’eursccl its pu’cli:tttruutty Respcrrstserress Sciroitiars’. ~shteIiwa~a

dealt o: tts test ‘(‘use icc ccctnttitc’ots. ,tticl invited ctctrtutienit ott titnt choc’itnietit as weil. DN1C3

‘iii”nititnecl c’atnlsrneci c’i’rtiitcuui s cii this seoi~’:iccl rite permit t’c’r I3akh’.s iii arid Icr its oar other

grtccr’ui! trig stuiticcnts together, uis nell ut’cti’itic 1ci’el~tiitniun’vRrs1’crnsrseniess Stunrnnuirv, ‘ftc

A’eertcv stil’criirtieci tite revised lit’ccP~csechpertirnt hi I:SI,h’A or its 45-un: res’ie\s or: August 15.

tilt5. ‘l’Iie ,\gcne\ did trot seek I’rtn’tbrer er’uuoc’rrl ccrr tire pernitit horn the Petitnotier or uitlier

interested persons. arid DM6 hua,s riot submitted any ttrr’rher eoriinneiits. hurseci upon the

cttuhcrsmaruclurtu that tire ,“sceires itad ever\ irnrerrtic’it to tssne Ire lermnrt at tire end of USEPA’s

nes ie\\ 1certocl.

9. I Etc rout! per’rnrt v.’urs, indeed. isscred our Septcn:iher 29, 201t5: Although some

of Petritoiter’s comments have been utddi’es,sed in the \‘uin’iOrns iterations 01 the permit, in still

c’onmains terms uunich conditions that are ml acceptable in Petitioner, including eomrdituons that are

eorrtrarv to applicable lurw and conditions that hirst appeared. at feast itt their final detail. in the

Atigus t 20t)5 proposed permit arid ttpon whnch I’eti tuoner ci id not have lie opportunity to

eonlmermt . It t S ‘or these reasons that Petitioner hereby appeals the permit. This pernii I appeal

is time] y stibinirted within 35 days following issuance of the permit. Petitioner reqtiests that

,~ LSI-’PAR~HaiS’s I’ertritis scc’tcsute at <b,~d swep.evy!yjccn5d’in/pcmdsShuiHetrm> -~

‘‘c:AAI’p perrniil Records’’ —) ‘‘t)yttegy t’’Iidssest Generation lint’,’’ t’tcr the source ‘‘eared uo #t Chesseti Lurne.
Alum, tccr tire sc’cnrtptcre “irurni” of the nrdestone oc’iim’cn clato,s icr tins pernint.

-‘4-
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thuc Eccuirci ie’~iev,’rite :‘c’,’HS :,, :‘e:i~uirtclit tr’ ti’e .\H,ire~,,oid s’”,hc,’r tIn’ :\uiei!c”. I’” c’i’rrcc’! uctic.!

rei~sttethe permit. st’ttli~iutlinrtlier pinhlie proeeeiltits, ris utppn’cipriurre.

II. L1~’F’h:c’i’h\l<Ni:s,s01 pl:Ic\lrI’

Prrn”iuuuttt no Seetioit ii’L(O”hc ot the llhnntors 5\~lttnritistruitise‘t’cieeshutn’r’s Act

f”Ah’A”t.5 ILCS lttlVItu-hS. uoutl the Itoldttig iii Re’,’~.\t(’/’,ir’i’(‘u//s t’. \Inuc:m. ~i27N.E. 2d 415

([ll.Appt:n. 1981 t (“/Amm’u-htc,’m’,ier”t. rite t ‘:\API5 peruintn iss.tted by rite Agenc’s to rite Siuitatri

ctcces niot become etieeti\e until utiter ur riding by the board sin tire perot uippeuil and. tnt hue

esetit ccl a reiiiurnrd, ruin! ilte ,\geocy ta’ issued the pem’init consisternr with the Hoard’s order,

Section l0-(s5h) provides that “ss’ltenm uc Inceosee has rude niniei~urrid sc,dfrenenn urpplteuunion for

tire reucsvunl of a license or a less license with reference tn army activity oh a coniiriumrntr~nature.

the exisrinig Iieen~’eshall eonmlititie iii lull once arK! ehiect triitil time hinial agenmes’ decusiorm on he

utpplicaniour has heern rrturdc artless a utter dune is bused by order if a rex ie\sitmg ec’ttrt,” 5 lI,.cS

l00/Ifl-65(h~, The l?oc’u-\’\’(,’/’Itn”r ectcnr’t lottiud that with: respect to an appeuiled ennviron:nnmetntal

pernint. time ‘‘firm] agetmev dee stunt’’ is the final tIee’nsnou by time i3oarcl iii atm appeal, not the

issuanree of the permit by’ lie Agency, fljru~-iVrirntc’r.427 N.E. 2d .415 at 422: see a/co/SI’.

Inc. v. IL /:nmii’o;ti’iie’nnla/ Proic’c’invn ,4u,’c”iies’. 1989 WE 137356 (III. Pollution Coimtrutl i3d.

1989): LIce ne L/ncn’g)’, Inc.’. v, I/f PuI/uur,’oet Crn,r,’o/ Sd. 1985 WL 21205 (III. Pollution

Control Bd. 1985). ‘I’herefore. pursuant no the APA as interpreted by Borg-Warner, the etmtin’e

permit is not yet effective anmd the exisning permits for the facility contimmue in effect.

11. The Act provides at Sections 39.5(4)(h) and 9.1(1) that the stale operating

perrrm it continues in effect unit il i ssuaniee of ihe CAAPP perrmm it. I. lnder Borni—Warner, the

CAAPP permit does riot heeoti’re effective tarn il the Board issues U.s on’der on this appeal and the

Agency has remsstnecl the pernunt. 1’Imerelom’e. DM0 ctrrrcnmtl imas the neeessar permiirts no
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open’ui:e till’ Si,,! ii,:,. It: t.:.’s ,:htet’t i:y: ‘.e. to u:vu~iihe:oc ~:,e”H r, a’ 1i,e ~ ‘l:t tue ‘.e’’Jic:

rime cl’feerrsettes’ ccl thu perutnir nodei’ rIme ,\l’A. I)NIf~t’eqnesrs titan tue Houird exercrse ms

thisd’t’etnctntutt’\ uninniticriny urt ‘15 lll,:\rim,Cm’cde * lOS,3tl4nisn antI stay the emnitre pertiinr. Such ur

isrec’e ssunn’\ ttcJtt’cctc’~’tir,\IG sniriutnnccunp[’’eai urntrltcc,n~rmmrhrimc’ iiitrcicsrtmot’ncctcomrtlitmottstltur:

ectnrtruntiuet rcu uric’ ettntitthu,ii\e c’cb nice c’cctichtHrltis iii mine pi’eextstiuig perttrrus hetore mm is unhle to

exercise tituin riel:n tic ut1’cpeuil. l’trrnhter, cotmnplturutee \\t!It Iris’ tmturiucd cc! tien jmnciniitortnmg.

uin.slieerii)nm. neet’t’ctkeelc!tte. ~.r.e tc’pccrttnug encnmc:iticcn~rI:unn urt’e in the (‘,\,\I’P perniitn will he’

extn’eiltel\ c’ccsn,’. Ii’ coniin).V is iii c’c’ntclitmc’nms ihnurt nrc iti’apnsno1nriatc. as DM6 alleges Iiehccvs’,

ss’c)tthth c’uruse trnc’r”,u’alcle Ituirtmm to 1MG. noelcititnici lie imniposrnircn cci these unnnnneeessurry costs arid

time unds er~eeh’t’een oil TAlK’s rtglmn to undlefltiuite t’e’~’iL’s\dcii :rppeunl. DM6 bias no adequate

renimedy an Iass~c’nhien than tlmis appcunh to tine i3ounrcl, DM6 is the!> to smnceeed on tile nmierins of

its ,r1ipe;rl. urs tint’ .‘\eenie\ he~intu Icrcled etcodiriorts tinunt do r’n.st reflect “uipphicahhe reqcnirennennts.”

as slelutned hu ‘lithe \“. utnid ins exceeded its arnnlnccn try icc ninpccse pei’nmiim ecmudiniorns arid bras

inuposech pen oil ccrtluIntionrs ilium urt’e urn’hntrat’y arid eunprreiotns. Set’ Loire 5iar Iintliisiriev Im’. n’.

IH”,1. PCB 03 94 tjurnninun’y 9. 2003 : A”ic’/sc’ir c~Ri’aimt/’riiI~’e, L.L. (‘, ii IEPA, PC[3 03-98

(February 6, 2(k13):,Soini1.Gcicoiiu(‘oiiiainrer.c, hit’, ‘. /1)51, ]‘Ch 04~47Noveninher 6, 2003):

(‘/ianipioit l,ohui’r’c’!oriri,s. lee. u’, IIJ’A, PC’ [3 04-65 tJuntrctun,’> 8. 2004): Aumeon. /ine, cc. ILP/i,

PCI3 04—102 (January 22. 201Dm’. Li/gel Peii’o/enini ,4th1/riee,c,line.. m’. IL’I’A, PCB 04—113

~ 5, 2004): Crisis 1wJiisi,’ie,s, lent’’. i’. 11:’P
1

t , PC B 04. I I 6 ( May 6, 2004). Moreover, the

Board has stayed time entirety of all time CAAPP permits nhat have been appealed. ,1ddii/onalI~’

seeRridf./eSiOtle/il)’(’Sione0/! Road Tire Company nj’, /L,P,4 , pc:B 02-31 (Noveniber 1. 2001);

,‘~jjdu’e.si~ I./.( ‘ Ccm//eni.s (,;c’ireram,,L’ ,Suilc’oer i’. /EPA. Pf’13 04-I (mx (Jurnrtarv 22.
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l~’.’,ic’
1

Ice’’iti.s:cc’,s,’’I /:c,’,ic.cc, /,‘h~.,/ ~ t. I/iA. h’ch~’~i.J•

dltmt-lm, ‘l’he liounr’tl shitcnulrl eonmtinioe to tcchlcnsy tints precedent,

I 2, Finiunll>’. a large uitninhet’ oh u’omithmnonms inmc’hincied tin timis (‘,\1\b~Ppem’nmtn arc

uimspe:m(ecl here, 1n allow sonic cccncintitcrrs (cf tue (‘AAIT pernrtit to tic’ ettecttee whmle

ec1rni\ aletit essmmdmtiicns ir the oiri snuile onierunliug cen’n’T.’imts rertmurtrn efteeni’ e cin~chc’rSeetionm itt

u5dui tst the illnuois ‘\PA usoolci creurne urn: adnmmtnitstrative enmvimccrnrmieno tina: suocild he. to ,say the

le:csr. sery s’tcnilnrsiuri, Moreo’em. mire :\sienmc\’s tailnrre to r°~idc’’,i s:utneuicnin tsfbasms

choecissed hc’ltcvs’. remr~letsnbie entire peeitiir cleteutnee, ‘]‘henet’or’e, b)TsI( requests tItan the Hoard

star the entire lmc’rtntit br these n’euts1cni~,

13. In stint. pcirsiruitmt mt Section lO’tm5(b) cf time .‘\I’/\ uinid Hc’n’e’ Vt’a,’m’i’. time

entin’ety of die (T’AAPP perintt dices mom heconmie elective until the eotmmplenion of the

atitnmimmisiratns’e pm’ocess. wlnie]m aeccrrs “lieu tire Hoard inas issues! mis h’nrmah ruIning on the appeal

utah the Agency has acted oti urns renniurnd, (For time sake ol simplicity. her’eunt’ter mIie ei’i’eet of

thic~,AP.\ ss’ili lie r’efemi’ed to asa”slni\’’t. Inn the umiternatmve. DM6 n’e4rmests that the l3ounn’d,

consistent with its gratits of stay in: other CAAI’P permit appeals. heearrse cc! the pen’vasnx’eness

of the conditromis umppealed throughout tine permrmmt. te proneen 1)15465 right to appeal and in the

in’nterests of adniitdstn’anive efficiency. stay the effectiveness of the e.ntin’e pernnit ptmrstnant to its

discretionary authorhy at 35 lll.Adm,Code § 105304(b), Iii addition, such a stay will

minimize the risk of unnecessary ]itmgation concerning the question of a stay and expedite

resolution of the underlying substantive issues. The state operating permits eutrently it) elleet

will continue in effect throsngbienitt the pendenmey of time appeal arid remand, Therefore, the

Station will remain snnhjeet msi tire termsis’.nnd e’onditmons of muse pen’inmmts. As the CAAPP perniiil

eaninmot I nipose ness’ s abst u’nntive eomid it ions tipoti a perr’niittee (see thnsettss ion below). emimissiotis
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liniituitit,tns un t•e:, c’’:’i•a. a a c: F’•c•iL 1’’1et’i.it~ •l’he ‘,‘tt\ii’tt em tnt “~uihrich lic huirtiied Icy ur slay t’t’

the (‘:\:\Pb’ jiem ttrti,

lii. 1551115ON :~l’b’l’l\l,
15 tnt, \itimr.( ‘ode ~ 1u5,3(t—mtamCc. Ic. unnctl c4tc

4, ,\s ui p euiti,;’,,im’s mmiuitnen, line (,‘A..\ E”i’l’tL’t’ntirns t~sc,s’ihno nIce flermnmepin Poster

Stuinmimni uiind 20 cit mimi’ c.ltru’m’ c’al l’m”u’e pcc’s’et plants tnt ‘:he ‘tuinc’ tctu nine smrtmne dame mire very smrmnrlurr

at c(ctnlemml, ‘I lie suiuip’ iumtre.a:ec uii’tuceuirs in ‘cirtmiatlv aL ‘‘f time ;‘cu’r:iiin~,thictinli timere are subtle

\‘urriurt ircins Ii tsI”~’ç’ e,’iichml co icc reflect the el emttetmt’ t’! liflt cli ier:ess titan exists at (lie varrotns

siurtnslnrs, For u’\,iitti’lc, ‘t’’t ‘ill statictnns itunse lime samnie roles niL eutiissiccnms ands, Sonic cnnntts in

Ire state uric sunliteet I’’ Ne’s accuiye Pei’Iccrtuuntcee Stunticiuri’tls i”NSl’S”t, perhaps New Source

Revmew (‘NSR”m icr Preset:t,n’nt ill Smeumutcuion Deteriscn’unnmmnnm “P51)1, icr nctbmer state or fedem’aI

pm’ogranmis. ssltmle mcnicens ate tot, ,\1’t1iliealiie retlnnc’ein’ccnns tmiay tinter hecutuse oh geographic

lcceatnonm, ~\s ur :‘esidt, tIne u[c’ieuus rib these pernmirs riled s~utlmthe Hound \viII he repetitious with

eleniienmms of trtirqite mue~s tcb’lceiiime the various sturtions’ ein’ciinmistuirices, Ftnrnher. the issues on

umppcunl sputa tI:e runurin nib ~ttttplc’ tYNceraplntcumi errors to c,\treunely complex qnestioims or law.

Petitinctier’s presenntuninont tnt Iris urppeal is by rsstme per tmtmin m~pe.idetmtii’ying the permit

eundintonts giving t se to time un1c1ieuit, and the conliuntiouis n’eiunned to ninenc tlimn wutild be affected.

shonnld time Hoard grunmit Pettnnccnrer‘5 utppeal. Petitioric’r appeals mmli eonmditiorrs related to the

conditions gi\’mnmrn toe to nine appeal. however, whether or not strch related conditions am’e

expressly identified below.

IS, The Act clues non require a pec’nnittee to have pam’tieipated in the public

process: the pernruimtee rmiei’cly uceeds to object to a lernnn or eoniditiotc iii a permit in order to have

standing to appeal the permmut rsstnec,i tic mum ‘Ste Section 4t).2(mni oi the Act (the applicant may

mmppeal while onimers need to imutve pumrticipmmted inn tIne ptmblie pn’oeess). l’iowever. I)MG. as will

8-
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i’e es hieiuc’c’s[ ins mite uitlntmi:tmstmucmi’,e rec”j ci, t’.ea umc:ti’ c:lr pucmniei1sun’~eL :0 the c’.”.t em’~: aliimvsu’si liv

the ~ ni tine deveiopnieot ct this nerm’miit, Its stcitIc iti.Ltance.s, as thsenmssed ins tnmrthmer cletunni

below. the Agemicy did riot prosicie DM0 svnrim ur stumiilc op1uorttnnmtry no coninnnnemit, lc’unvntig DM0

s0mht appeuml uns its scaly un]tetituttis’e ms a tnmcuiuw mmt ‘set ilyinig imia1ijiropriutre ccmnti!itttcnis, loese

issues mire properls heocre the I3oumrd mm: this prs’eeedinmg.

lb. Sectucnm St:tS(Ptmd)tii cot the Act grurmmts tIne Agency litcmtts’d unmitlmccrmts no

“gun1iiil.”t,;a1sLllimng is the nuclntstccms tic mIne peinmmim cit pcruudie nnicctmntortitg rec1intreaiemnns,

ss”hei’e tine sntndei’ls’ing aliplicutble n’es1mnnncmntcnut does riot imieltisic’ tinenni, Seeticint ,iO.T’mjctdm(nn)

b’aithnb’uhl\ retleets 4t) C’FR ~ 70,hm a’t( iii ilL,, tins’ smnb1ec’t cci htniganton no ,‘\fi;c(ucr’e/nicm;n [‘omit’

(‘ncnujcrn;nv r. EPA. 205 mum lIds D,(’. Unme 200th. ‘I lie cncuni in Appce!tnc’/n/ciii Potter tscnmad that

state amntimccrities ire precluded lm’onc ineltudmag provisions in pernnits reqttiring more brequent

niconttoring” nhaa is m’eqtnim’ed inn rhe tttcderl~inngui1iplicunhhe rec1smit’enmietit unless time applneuthle

n’equireimtermt cootainet] tint periodic tesnimir’ or mmmomntcsrtng. sliecified ito frequency for the te,snnnig

or tmnoiintori mg. ccr requited only a oae-tinie test, Ap
1

co/oe/nuiitPotter at 1028.

17. The Aj:ipu/ttelmku’u Potter eotct’t also noted that ‘Title V does lion impose

substantive new reqir iremiierit s’’ an mci that test nmmemhods acid the ft’equenicv at which t]ney are

reqccired ‘are surely ‘ stnhstnuntti ye requ im’ermmenits: they’ mimpose duties and ohm igations on those

who are. re~uiated.’’Appo/ue/iiui’i Power at 1(126-27. (Quotation marks and citatmons in

original omitted.) Thus, where the permittimig authority, here the Agency. becomes over-

enthusiastic in its gapfii]icig. it is imposing new subsnantive requirements contrary to Title V.

IS. The Agency, indeed. has engaged inn gapfillling, as sonne of the Board’s

tmnnderlying regtnlationis do not provide specifically for periodic monitoring, C’.!,. 35

None that testing maybe a ispe cut mooiroriae, Sc’C Sectioum 39,5(7)(dcfi) of ntne Act.

.9-
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1.1.. \ca.i.m cc’,, L
5

’HL
1

u,~’ i,. i ‘.~ ‘cam, time •‘a’,’uj\ lmuus umlc,t c:tgu::1c’c. i ~m’’\er—c’ tuttimt.’5[Ltstic

gmmpimlimnng inn scunne nmssiunnmees. uns discussed mm: detail biclccw, These acmiccas utre arbitrary acid

eunprneloirs arncl mire iii irtilunnsl,ni un~smrtnqcticcnmccl i’ee’smhunlnir\ autlmnrrnnv ilium eruut’:tccl hr Section 39.5

cit rice Act. \I,trecisem c’m’mi’,tu;m\ tmm .t,’c/cn’!cmr’//imIII /ticus/, the\. by nbienr umunnsmre. tnnlasvtcmliy

eccastmtmmlc tine iinm1tcusitnccin om umess s,c”m.’.munt’cmnvc resmtmnrentnentrs. \\lmere Pc’citnc’icem idcnitri’mes

inmmelrinscririunte eumpiillinou Lm’~ the bcuusis t’c.cr its i’hjecnic’in to a term m ncr er.mmrditircts etf the pen’tnut.

i’etitcmctncr recrmiests ilium tIme brruitsiuo snitlic tmtis jireeednrng disctussisurt cit gunjimrlli;m~as part sit mlnunt

SI;sci.Lsicco mcI time speeitic uerunm cci eomnditiccni,

lii un nmmtnmmbcn mit mtnsuuctiecs specnLmca1h~tslenmtmticri and siiscnmssed below, the

.\gcttey itas bailed tcs 1sucende i’ec1mmnied ctnatnmcnns tic tine applicable rcqtniretnmeut. ‘‘Applncmrble

t’eqcnii’euiet:ts” nrc tlimcsc smnla~numtinise i eqimtn’ciueist.s nl’mmmn butte beer: pn’oniculcutted ncr mrppr’oved by

IuSI1PA ptnrsntmmnnt no nine (‘heucmn :\in ,\ct \sitmclm directly numjiscsc reqlltrcntncnmns upon a soctree.

inceludimie nito~erequirenmicncrs sen frmmiln tnt tIme stumtctnc or regulutn ions that unre part ol the Illinois

SIP, Section ~t5( It, Gerteruni j:ncmecdcmrmd’type req nnrercmeats cur aonhscrmtatiomis are riot

snnbstanttive’’mnpphicurble c’eqcmnm’t’tdiemmts’ aincl are riot sctf’Inemenmt basis tor a stibsnanitcve nerrn or

c’onslit tOll 10 the liertmiit

20. ‘line Aeetme\ limo s’nted tuermerally to Sectioins 39,5(71(a). (b), (e) and (F) oF the

Act or to Section 4(h) ot the Aci, bt,it it has riot cited to tire ssthstanitiye applicab]e requirement

nhat serves as time basis for tine contested condition in the permit. Only applicable requirements

may he included in time pen’titit.1 amid the Agency is required by Tit]e V to identify 1k basis for

inclusiorn of a pen’cnnt coccditiors (Seetionn 39.5(7)0)). If time Agency eannuot cite to tIne

utispincuthle m’eqmniretnnermn mind mint’ condition is icon pr’ccper gaphihtnng. tine emcatlinion caution be

tm is ttseins.siccmn nit papImttiaL~rite ri/)Jco/ac’/ni(cmm I’cmccs’rcimntrt ttcmtes thin “t iite V it,ceu, not ifllpcite sub,stunnmtive new
rec1uirernnents,’’ 205 FL3d mit (126, ilniec’mnat claninamion niiunrks unicd citumtimstts mitninmect),

-10-
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imsetmmclesl inn misc iternu mit. ‘Line :\geire’: hums ctimtasccl ic umc:usmt ciuccum. acid itnLmcrucatimmn-ucniucrmuma

untilhscn’ity wills ‘mmpjciicunhle n’equic’erm:eicis. Ihe,s mmmc rmnct lie same. Seenmoni 4(h) of the Act

eunrinot he ccci:’ eu’tecl itnncm unit uipphieumhhc n’cslciirenccnrt mends’ becacise mine Agerev includes it uts

nine basis t’cnra ecmnndinnonm, Futilmni’e mit cmne tine utpjihieunhle m’eqntretaercu is gn’ncninnds for’ mine Hcmunr’sh km

rennausi nine term mm cmutmditmicit to the Agenmee.

21. \‘lcmrei”ser, tine Agettc\”s uiss(’rtiomn itt tIre Kespcnmnsmsc’mmess Saninsar\ thrunt its

general snucicntor\ aintlncmrmnr scr\es ums it~uicmnhscrity icc nnc~uhrmchecori~hnrtontstnecessar\ tic

“umccomplnshi the pmtr’Jc,mses m~I rise \cn’’ tilisitame’ s.thtumtounctntumlty iii nine ,\ct. RcsIsccnisms’ettcss

Sunnjtnar~,p. ISu or ,S’cciisctn ,10.5(Thrit, Seenoma 39.,5i7ituni ,suns’,s mInim mime permit is to coictaini

csmniditictns mmcc’s’ ssuim’v to urskmnre c’c’:imipliunrmce witim all uilihshmcuihche nenhmnin’entnennt.s.’’ (Iummrphi;nsns

added,) For the Agency nc tssnnnmtc broader asnthornty’ barn ticam grmmnttesi by the Act ns siinla’af’ctl

artd arbitrar and eapricnotts.

22. Another genterumi deficieticy of mire CAAPI’ perrnmntiug process in lhimrtois is mire

Agemncy’s refusal to deselimp arid some mm loc’nnal .stniemtreai cci basis l’or the perc’nin’s cnmnidmniccnn,c.

This stamcnncnn of basis is to explumin: tins’ mx’m’tm’citttog acnthorinys rattonnahe for the terms acmsl

cscndcniocns of the perninit, In is to explain ‘viny the Agency cuacie tine decision it slid, amid it is to

provide the pernnin tee ice opporl utcit V to challenge tine Agency’s rationale during nbc perrnn

developmiient process or comment pcriecd. ‘l’inie V reqemires tine perrnmntting authority to prox’icle

such a statement of hasis. (Section 39.5(7)(n) of the Act.) The Agency’s after-the-fact

conglomeration of the very shod project sui’nnnary produced at public notice, time permit, and

the Responsiveness Summary are jtnst not sufficient. When the pernnittee and the public are

questioning n’annonale ri eomnnent.s. it ns s’vident that rime Ageocys view of a ,snateme,tn of’ hunsis

is not sufficienit, Fimether. time Resporms ns’emmess Stnrrmmmiry ms prepared after the fact; it is not

.11-
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;ucrmmHc cmc’ve .L!c~ .m~.’am. LLrm’cumrc’ H e;mtnrmcmm ~c.t’5c’ cmi ,lmm’ stumtc muck mum cit ,suucc’u ‘LIce

buick itt cm vrunislc ktaicmrtcirt ccf bursts. sicti\muig the pei’rmnmitee normce of the :\veircys dccrsnorm-

nmnu~knog rurtiimnmunlc unntcl nine ccp1ccmrnmutmim\ tic t’m’nntimrcuin tincr’ecms. miunkes mime enmnmre pem’nrnit defective

cud ii, rim unnoh cml itsc’hb, cm hunsis tmcr cipJseuml u:tcii rcrtmumrmsi ot time permit mind sOny cit tIne entire permit.

\. lsm’ittdilt(’t’ and l’ift’(’tivt’ l)utl&’s
i ( c,vcr

13. The :\c’cnmc a i.”mmeci titan HA,.\ichc 1ncrnmmit than is tine srthtecm mnf minis appeal to

Aim; cmn Scpmennnh:r ‘o.n lnittl, cmi uchiccit ‘ I ~um lime Ageucs nt~uiit’meslDNIG linuin die permit

luuccii’mccuiskns’dimlnndctmgimemmnumiHsctti mh’)~sin’, ‘Lime emumail icidicamed timurt the 1rernnirs were

utsucilunhie mitt i,tSh’.t’ \s sschm,t
5

’, \surcrc hllmrmt’ts’ pcritnrns arc imnmused, llc,wevci. than was mciii tine

cutse, 1)51(3 svcmc mcci unhlc tnc bntcurmc time permits ‘mm rite ssehsmte that evening,

24. lime isctnucmts’e lucre if the pcrnrnim hecoimnes minmpnmtlutut hecmtmnse that is also the

siunne ninuct stunris tine clock t’,nr fnhitmg mum umppeutl utitsi tine siunte. unless the perimmin is unppeunled. by

ts hnccIn ccm’numnnr dcucmmnnmcnmrs ninrmsm hk scnhrnitnmesh tsn mIme ;\gctncv. USFP,A’.s wehisinc isicntii’ies than

dare mis Septentther 20, 20)5, if mmmii dunte is unisu nIne ct’teetive thnne, nmany’ unsisintional deadlines

ccocnhcl he trineered. imsclmnditse rime cx1sir’unmionm siane as well uts mIte date by uhicis certain

dcuccnnnnemmts nrmtnsm ice ‘uuhosntmeci nrc time Agcrmcy, More critical, however, is the fad that once time

permit heeonnmes el’l’cetrve. i,)Ni(J t~’otnlsibecormie s.hligutted ro conmply with mm m.sub~ectto the stay

of tine perumnt as slisestssed her’eir). rcguirdless of wimetlmcr it mad necessary c’cemnesikecping

systems inn place. the necessary ucsisl it ional cscntn’oi equ pnmcnm inn place. ansi so iom’th. It took the

Agency oven two years to isstne tine final permit , Over that course of t imne, the Agemmey issined

mtinnneronms versions (ci the penrmiin. anmd it Icas changed conmsidcrahly, Therefore, it wottid be

tnnn’eunsonabic to expect l).MG to icutssu mnmtmncipamesi nine (‘vial pernnrit to tine degree riccessutry for it

no inure been ni comnnplianice by September 29, 2005.
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25. \Jm’remuvcr. :u.miiiic.mm jc’ic muf mice ;.c::c.mmuim ‘iO um •cseH.~m~’ i:’ im c’n cclfmsicnl utOLitik’iutiUiu

ma Illinois, ‘lime i’ciittccmner cunnmmnot he deerined Is: “imumse mine permit ti~inmlmime origimnal. signed

version cii mime peritimn has been sielcverech, Neither Ihirinois’ i’cmies incur nine Act have been

aniiertcled to retlecm cls’cmncm~niicdelis err cii pernmccms. espeemahly h~relenence to a tinird party’s

ss’chsire, ‘ilieret,c,’e. cnmnnil nine pet’tm:iI u’ mmm’imeialiv nielts’en’ech mccci J\’m”~:mmttee.ct shncnnisl not he

dcc’ mined cii ec’t n \~e.

20. Prior imc tIne umciser,t cci persasis’e use ot cininmptnmers ucnmsm rebiucuice on mite inmicrinet

i5ir conmumncmmniccctmonm. tine ,~\gcmme\scnnn pcrnttmt~sIs’ socmrce.s nhcm’ourin mime 1.5. Postal Scrvcce. srst cmi

mliii C’’\Al’l’ penmcnit \s as delis ered cci: October 3. 20(15. Neither tine Acn ncr tine n’egtciuttions

specify when permits si~nmcnmisi become eliecti\ c. Prior to tire urdx’emnt cmi ‘lithe \c’, however,

sdcknrccs were mnot subject to smncin mtcntnneiocts mnrtsi detailed periucit cscmndrmisccns. mmor were they

expscsed tcc cnfon’cettns’mit incus sc umummir sisies. ~3tidcr‘l’ithe V. riot omii\ nbc Agency through the

Atloc’imev (ienmcn’aI. hon unlssm I ISEF’A amid time genmermni pimiclnc cunnn bring etmfor’ecmtnemmt ssnits fscr

vioimtmioci of the Icasm matter inn nine permit. it time msstmunnee dmtte us tine effective slate. dere is

potential foe nrenmnemndous adverse c’sntses1ueimees to time pem’nnmittee witin extremely ttmequitahle

ei’fect,

27. If the eileen i ye date was Septecnnber 29. 2005. that wsctnld also create an

cbligmmn ion to pcrfon’n quarterly’ mm toni!oring arid to suhrtnit qrnarterly reports, (ef Condition

7. 1.1 0—2(a)). for the mimird quaner of 2005. The third quarter n’epoctinng n’equirennencts would

coven’ less than 30 hours of ope.rat ion.A requirement to perform quarterly monnmtoring.

reeordkeeping, and reporting for a quarter that consists of less than 3(1 hours of operation,

assutniug tine pcrnniittee woulsi evemn have escmniplnauec sysiermns ii place SC) qmnickly after isstmannce
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ricrmc,im, i’, c:ycmL. Hcmdc,ms,cmre uamsi s’,Cmmcdi mac i’u’mmd’tit m:cc’c’mm\ct’immmc:cmrt i tm,m:u\ u:~ucmmums’m.

Iherefore, time m’eslnuremmmem’mn ms umrhirrary unudi capt ietccmts,

25, :5 iumsstmmi, cud note csimirruchhe cnpprc’cceh. wccuid ne Im:r mine Agency tic sicl’av nine

cmtecnive slumme u’t un imrrcmi aerate cciner i’ctimmmmmsl unnmsl tcmssmt,nnmce imir cm pemiosi of mmmc rs’mrsccomcblv

scnii:cicnmt tic udloss ‘dcumuccs icc iicmmuictmcetil umuly i’ne’,\ cm’mu:plnccimcc svsncmmis nmece’sar\ inec’amnse oi mine

ncrnmms cii’ mime pcrumiin, Am tics’ \~er’.leon. time :\eeoe\ silcmciici deLia time pernmmit elective slate nmcmil

tine name allowed la\ lums’: Ocr tine .sotitce mic ucrcpCa~nbmc perrntmt }mmi.k espmi’ec.I.

(‘ccr’;sisns’tct s’,ctlc tine :\PA, mice eimecmnve clans’ sit misc neiman!, cccnctesmesI Imercinc, is

sna\ed, mind ])~](‘, ret1mmc’is titan, mice I3ocmrsm cinder mime :\g.cn:e\ icc cstalniisin an: citectise slate ‘(urine

pencil of rime uniter mice 1is’rmrmnmec mcmi receuseil nine pcu’ru:it moliors rig t’ermiamnsi crud n’en.ssttmnunce of

tine perunim. to unliow the pm’rnmttnnee sntltmemenst tmrmnc to tntcpleumnetit time sysnemmns necessary Is> connipla

witin all me’slumrcnileuits inn tints very escuncplex mcct’nut

14. (iveraii Soti ne (‘oimd lions’
Section 5 t

‘l’he 1k’ mu ii I imi p mc peru i ncorporatt’s ( onsenil i)ecnet’ Requircnmwnts

30’ Ott Mar 27. 2005. rite United Stmntes District Coon I’s.’r tine Soumhenn District of

Iliiimccps etmnered a Conrscnnn Decree in mine nnammer of the Unnnnesl States of .‘\nneniea, ct am. v.

i)s mmeoy NI rdvc t st( a inst cm noun en 1 ( tsr No 99 5 s SliP (mitt C scuse 1 Dr cc us, ) flit

CAAPP Pernmnit refer’s to the Consemnt Decree mn.s Attaelnnnemmt 7. 1 mdcc Paragrapim 158 of mine

C:omisennm Deen’ee, DM0 is reqtniresl witininm I SO slays ufier entry of time (‘ccnnsecnm Decree (by

November’ 23, 20051 to aummenci any applicable ‘i’imle V Perni it App] icat ion, or ms) apply’ for

armncnsi rents of its Tim Ic V ~nernimI5, to mmcl cnsie a seimesimile for mcii ‘‘Unit—specific performnanmee,

operationma]. rmmaimrts’irmcmnce, umnisi connnt’scI mecinitolscgv c’c’slcritcnmetims esmmmishmsliesi by Imimel (Lcnsent

Decree mm (‘omnititicin 5.4(a). time Agency purports to ineorporctte sudm a sehcdtmle ion’ tine

14-
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ilcmmnmc~ini.~munnimumc tmnrccmnJ “,‘smtcmclmrc memmu 0 Jun flucrrtrim~’ :55 tmmmid’o tU: (,c:cmdtiiamm 5.-hal, .smncim

cmnn “Attcmclnrmneiit (n’ is refdurresl no mum tine pernnmi ucs time “Sehesluie.” Couslimicmn 5,4ma) scf the

pcnmm:ii nd’s1tmim’es miccmt D~~Ccoumpmv es ill: tine “rcqmuin’ennlennnn” ccl tine Seits’dnile. i’mtrlrer, ittider

SecOomi IS? 1if mite (‘ounscrim Dcci’ce. “umuca menu:: sir hnnmnmt esnuninlislmesl liv ncr strider this Consent

Ftccrec~ln’,cilinc cnnt’scmscmmhle uninder minus (‘dmmn’,cmnr Decree reeumrdless ict \slcenhen smnclm tcrnun has or

o iii hem’cinmne cc lnmmn’t oi’ cc ‘l’itlo V pernmrt

11, :\itlui’mmoiu cminmmpmiccuee ivinlu the rcslsmineinemnms sen bob mu tine Scltesitmle is

ai:eumslvr’cs1mimrcsi l’\ (‘cimnslnnionn 5,~4mumm cmicmn mice (.‘snmnscmnt Decree cmlso remumuicnms etnmccreeahie by mis

men’mcrs, urnunnmr suiher secmiscmms mmf tire pcrnimmm cmlso psnrpscui tom resltnin’e cuummmpimarmce o rim \‘cmrnscus

redloircmunen:ts set torth cnn mine Scincsltmis’, See. cc., (,‘ouditicins 5.4(H .5.7.3, 5.7,4. 7.l.3cuit(ii).

7.l.3(h)mh). 7.l,3(c)cii’t, 7.],40c’ctin’. 7,1.4(e), 7,l,~n],7.].6-2(b~.7.I.7(afli), 7,l.7(a)(iii),

7,i7(mm)cs), 7,I.7(in)(ihcmfl), 7.1.5(e) ansi 7.l.9-2(h)(ivl. ‘l’he rel’em’eunces to. ansI the

chmmrcceenizainoncs aimsi pmmrmnorucol innccmrporunmion cf Scinedmule onn Cocnnscnm Decree reclnciremnnents jim

mmniciumplc eonic,iitiomms m’esdtlrs no s]ntpbiectttse ansi potecmwcliy’ cncoctsismenur obliemctions. unauthorized

rcsmuiren:enns, cormfsnsion mcrmoi mnmithigrciny, For innsmcmnnee, as rioted in ,nmccn’e sienail elsewhere in tinis

Petition, Condition 7.1.1 2(h)(ni) of minis pernimit pmmrports tom innpleinnt’nnt parniciciame melter CF,MS

provisionns of mine C ‘otnsenm Decree hut, in reality’, would if susnaimned. create an entirely new and

unnftttinonnZesi obligation. Tin is del’eem in Condition 7. 1 . 1 2( h)(i i ). and si ni lmnr slel’eems in some

other conditions mham address or refer to tine Consent Decree. are separately adsiressed later in

mimis petiniomn. Those specific cinal]emmges iilnnsnrate the many probienis caused by including

specific conditions that refer to or otherwise amlemmmpt to incorporate obligations or provisions

mona the Sclnedmnie scm’ Cotisenm Deen’ee, mcnnd higiningint iii vnn’tic’iulmnr. winy those contditiomms simsmtnld

he deleted from tine permit . Making speeiiie challenges to soirte c’omnslimmcums is. Inenwever, not
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mm.scm.u.mm:.c [ci Iomnc ::mcmcmccni.clccms,aimmlai’ H

ccunstrtued as cm wumi\’s’r mul mine t’cm]cimmt inn nlmis section: of mine pemmtnrcmm tic delete all eouunstmmtonns nlnccm

refer sn the Schedule cr0 m’umscmim I )cemcc. v itlm ume excepmmcmn’: cml ( dmmcdmtncnui 5.4may

32, Gn:eum ‘inc l,mm,u’,., ccc mcm mine (‘m’tmscmct Decree u:r:sl mccum mmmc i’m its res1icmneun:cnnrs,

DM0 does mncmm cmh;e~nis’ (‘c.cmcscemmicm 5,4mc.m, Iicdmcmsimmu cctacldmntc:ucumi coccsltmmccn:s inn mine pernnnt.

lnccoeser, cmncimmslnmtc 0 murslntmmmnn 5 4mlcm, mttuclsnsi.iuc cmli mci mrs ~snlmnccmmsu.5.7.3 cimtcidnmimmno all

stmlmpunr’is),5.7.4.7.i,3m.mccc;, - lHchcmitm, 7.i,3~cicmnt,7 l..imlmimnin, 7,I.cmcm.7.lan.l cinueimmsiiumg au

mfits submncin’ms), 7,i.O.Hicm [cccclmmmiitme cmii c:.clmlmcin smmhrmcmm’msm. 7,l.7(um,ctim, 7.l,7(umcmiiim, 7.I.7munm(vm.

7.1 ,7lhn(ntncml3). 7,l,cSmcmccmisi - i.~c.2mhmmcsmmlmcmm ~cLirlnooru tnmmpicnnnemmn icr undiOjit ncquircnneumms

t’mnmm or onherss’ise chum cceuenmvc cur remen mdc nbc S ‘cmumscnm Decree or Scheilinle, ansi csmnislitiscnms mimcnm

r’cfem’emnce cnn relumne mc: such ccmnmmimnicmmcs is umrhtnn’umm’r arid ccnpnncnc.nas ccmnd mimnmcsmtinoniteo hi’ lutsi time

‘‘:\dslitnocnmal (immmscmnn Decree mcnmdiinmduins”).

33. ion iinese tccnmctm’, :\mldlitmsumiccl Consent Decree (‘cmnmslmmisnnns. mcli ecninmesned heu’enmm.

arc stayed mu thns pn’occesimnng c,cmm~mstcnnn s’ nmin tine AP1\ .ncusi DM0 rcs1nmcsns than mhe Romci’si crsier

tine Agenncy to delete these cm’.mudnmicumns atnd cr11 ms’i’en’emmces to these consimmnons I’rcmnn the permit.

‘fhns slay will have rio effect 0mm nine enmfoi’ccahmhty sd mine Comnscnm Decree under its mmwo ternms.

~ii) The Permit I ris’orrectiv Reqinires Conmnpliance with Consent I)eeree Requirements
Iii al Do Not Ace rmi e win hin I he ‘Fe mm (If tine Pc i’m it.

34. ‘line ps’nummit nm s’ctnuous conditions purports to speemiic’aIly’ inmnpose obligations

with n’especm to man ten’s that are lot t’ec1ttnred tnmnder tine Comisemnm Decree prior to the stated

expiration date of mhe permit. Sepmennher29. 2OiO.Arnennpnine mo impose in this penhnit

m’eqtmiremnnenns that slcm nom accnmie trail uniter rime tennnirmutiemn slutme. of linus permit is arbitrary arnd

capniciotns amncl mmmncconhsni’izeml ha law. Ion excnnnple, (‘onmslmnioas 7.1.6-1(a). (in) amid (e)(ii)(B)
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ucddncss etnm?u.iscnc Jummitcinicutis cmicl~ciiecml~ic,untc’~’mimc s’vmlr:c miccrm dame smcmtcsm Iiv’eccccr ‘.erc:: mime

(‘:\APP 1ns:rmmitn.

35. I”snr ninese u’ecmsscus, escnnslimt~uurctimuct uccidn’es~sm’eslnuircumnemnns rnmncier mine S. cum~L”mm

Decree nhumn mmrke muter Semntemniner 7s,m, 2(1cm. mmmcitcm,tmmc (.‘nmmdimtonn 7,].6-lcmmc. (Iii cmmnd ccmc mu miD.

cmnsi mcii cmcnndunms:nms micat refeu’emice sir r’eiccne am nicese cmcumslrmucumcs. umil cmcmntested lnereimn, cure sncnvcci

cscnnsmsnemrt soth tine :\P:\ .c:mmsl DM0 res1mmcsns mimcmm mi,e himmnncl cunmier tIns’ .~\cenmesrc: delete nbnesc

es’usiimno:ns ccuci cmli relereincu’s to tfnese csctcdi:nmcrms remit mine perunnin. ‘I inns stuns o’iii imutie tic’ eIleen

omm mime enmtol’ceaiumlin\ snI time (‘ucnnseunn Deemi’cc nncmlem in ccwnm memimts.

iii) ‘line Scimednile Misconstrues Sonic (ccinsenmt Decree Itequimenmeints arid Inneomrt’ctI~’
Requires Compliance svilh Cericrimn (.‘oimsenit l)eerec Rcqu’enmeuts final Are Not Unit
Specific.

35~, ;\ccon’dinmg tom Csnnslitioin 5.-lmccl, tine Scineslunle sets irmrtin “I.inmm-Spceii’ic

Perf’ortiuance, O1nercmtionmcnl. N’iccimnteincnmncs’. anmoi (‘mcncmurci 1 ceimnimmiccgv Re1snin’ennteumm5 sit’ nine (oumsemnm

i)eeree that Apply’ mdc mine i3mcidwnmn Sncrniomn ..‘‘ cmiii. cmccou’nlimme mo mime Agemney. the Seheslunle is

‘‘included inn this permnnil inmnrswcmit mo Icmcrcm~.rncinit I ScS of mine Cumnnsennn Decree ‘‘Tine Selnedmmie.

imoweve r, nrnelnnsles reqimi rennnemnts that an’e non mmnn in—s penile aumd miniscinaracmerizes certain Cornscmnt

Decree m’cs]ui remnnents,

37’ Contrary to Comnditiorn 5.4(a) ccn:sI nine Consent Decree, Paragraphs 57. 58. 59,

60, 6], 62, 73. 74, 83, 87, 89, 91,92.94 95. 96. 98. 99. 119. 125, 157. aind 183 of tite Schedule

innpose obligations on the Smatiomn that are not umiin-s1nccific, Tin addim loin. Pai’agra1nhs 9] . 92. 94,

95 and 96 of the Schedu]e atmempm 1.0 impose m’equirememnts that are not currently applicable to a

Henncpin unim and tinan might not apply in mine futum’e. Paragraph 157 also rniseonstrnnes the

Counsennm Decree by purporting to nnake mine Selnesitnie emnfom’eea]n]e tnnder the Consern~ Decree.

Furtlnen’niore. Paragraphs 42 arid 44 do mom mcec’tnrmcu ely recite tine lam igmnfnge of tine Coinse nit
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I me~mee. u.:crtmce ,mmtThELmCH’. c,r’.i ~ [:‘hWcts’[cat or immcHtmsm.’.memm; .,el:iecm t:ccm :s.:\cs’u;’slmumgiv.

nhmese imcmrcmen.cmlllns ol time Sd medimnis’ .nre cmrtnnti’cnnv annsl ca1nricmncmn~curd mmnncinmtinonmied by law.

3~. ion these rcmiscmmnn. l’cmrcnenapbis~/.58. 59. 0(1, (ml. Sc?, 7.3. 74. 83. 87. 89. 91. 92.

o~ scm’: 05, Oem, 1 I~. 25. i57, cmnnch 83 sum’ tine Scinedmnic. aim ccmmncsmcch hmcnemna are sncnyesh

u’rnsmstetnm ~i imin nine Ai>A. cmmmci 1)510 reqmnesms mincnn mine i3ocmrsh order nine :\eenncv no delete

i’cm:cmen’cnilmns 57.58. 5~,(:1), (ci, (iS. 73, ~.m,c)i cJ’ tLm, 95 O(i sm$, 519, 125. 157. and 183 frcnnn mine

Setnesisnic cunmsl all rclcmetncs’~tic timc>c i’cmn’cm~rapIn’cIn’ccnmn nine penmen, no ne\ise i’cmrcngrcmpins 53. 87.

f~.arid I 1° 1mm muienmnims mine hnceimtc immnutts) cit tine I Ienmmnepnmn Snammscnm mmcm mime requiremnnemnn applies

mc: cmnncl tcu emmtlccc time em’rmcns cccmmnc:inned nm I’cincmercnphns 42 cnind 4-1 nv simninincammnnu the lmmnngtnage in

mine pcmrcmilel pn’suvistdcmt’ cnl uhic (‘smmnsenn Decree.

(i\ .1 Recordkeepmg (IF and Reporting HAP Fmmmissions

line 5 .\.\])J) incrunnin nssnmesi icc nine Stcmtns’n requires DM( i Inc keep reeorsls of

eunnissionus sit nnieresmrs , invsircnrenm clniorisie, cmmmsi Insdi’ogemn lisnsnrnde -- cmli I 11\Ps ‘-amid no repsmrt

tinscse cnnnissionns cnn Csmnnslmmicmnms 5.5:. 1 (cm) cnnnd mIni (n’eeordkecpinng) cnnnd 5.7.2 (reportinng). Time

Agemncs• ito’ nnot ci jnn’nnvided ci Inn’olner smcnttttOry’ snr rn’gtmicttmury’ basis ior nlmesc reqmniremnennts sntlner

lion tine nuemnen’cni inrovisnoins ci Ses’min,cmns ruin) amnd 3c;5(7)(3) (In). cdmmd (e) ol tine Ad. Cimatiotis

nmmem’ely no nine genneral pn’cnvisiomns of nine .Aen sb not create ann “applicable reqnnim’eminent.”

40. inn fact, mitem’c is no applicable reqsniremmnennt nhat allows tine Agenncy to reqtmire

this recordkeejninig and reportmmng. ‘]here are ins) regal ations Ilnam I irmnin emmssmomns of HAPs fronn

tine llemnnnepin Power Snanionn. While USEPA has recently prommnu]gated tine Cleamn Air Mercury

Rule (“CAMR”) (70 Fed.Reg. 28605 (May IS, 2005)), illinois has not yet developed its

eon’n’esponnslnnng regtnlammcnnns. I Inc Arenney eorn’ecniy discussed minis issmne relative specifically mo

mnnereury’ mm the Res1nomns’ennes,s Stmnnmnnary by psninnmimng (nut mlnam it cmninncun mnslsl smihsmannmive
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reslmmtremnncnnns :iims’oeim cm r.\.\Ilm psn’nnnit cmr mimm’.im cli its muinimc1 mc tcms’netnee mmc nine (‘.\\]k .5cc

Respcnsuvenness: Sttmnmmnmcurv inn tine Adnnnmmnismrcinmve Recond, p. 21. I iccwe’cen. nine Agency wcns

mrmccmm’res’n iii u.s shmscmmssic’nm nmm nine Rc:~nmuin~ivemiessSnunnmrnnar\ by statnnnc thom mm ccmmn ncR mlpmcun

Secmhmmu 4(hn as cm inmyms [cur n’,’qmtndinnc n’ecm~rmtks’eminmnccmmnsi n’~nmum’nirmgcci nnmereur\ emnmrssioins mmnn’osngin

the (‘AAPP penmnnmm. ‘lime :\cemncv hncms ccuntmnsesl its dmnn~ run gather dcmtcm mnmmrsnmcnum mci Secnnncmm 4timm

amid its cnlntimonim\ no ecnphmlt t mu cm~~mire eomnn1nimcnmnce winim tine 1ncn’mmiim \\ntin tine imnnnnncmmmonn cnn nms

cnmnnlncnnmrv unnncicr finlc \‘ to mtnclmcdc omniv”cmppiiccmhie res1umrcmmnemnns inn cm i tie V pernnnin. See

Apjcum’tim’Jiiciim J’iccmn 1. Kern h\ immcimisimmne ccfli\ recouikseinun: mind m’epclnnmmng mi ilAlm emmnissictnn~ in:

tine Inermmmin. nine •\eemiev imcns esccesled its cmmmthmmnrmtv ust cms serncncsiv mis ii mm imcmd nmncismdesl

ennnissiomns lirnimcnnnonms i’mur I iAl’s inn One perunmnt. Secticcin 4tinn sisnes non 1nn’cms’nde time cmmininority’ tsu

innpsnse ninis csnrnsintiomns inn cm (T~\,\f~PInc’m’nmmnl.

4]. Fnnher. nine :\gennc’v’s ncwml regunicmmiomms. ~0nmcimcnre pa~oi tine cnpptox’ed

~nI’ogmannnon SIP tot’ its ‘i’imle V nm’snmnnarnn. nnecinde nbc A’nmcy tnnnnn ‘equnn’nnp mine rccsmrdkee~nmnng

amnd r’epsnrminng of HAP s’mnnissisnmns nlncnm in inas imneitusied at Cormsiimionns 5.6. It a) mmmlii (in) amid 5.7.2,

Time Agerney’s Annnnucni hlnnissionns Reporninne rules, 35 lli.n\cimnn.Code Pan 254, whnein Connditionn

5.7.2 specifically addresses. smate as follows:

Applicable Poll nmtcnmnt s ion A nnnnmna I Enn iss iomns Reporm rig

Each Annual Emissions Report shall imnelude applicable
imnfornnnationn for all reguianed air polIutamnts. as defnmned inn Secmiomn
39,5 of tIne Act 14]5 ILCS 5/39,51, excejrt for the folio inct
j~jmflutamnts:

* * *

h) A hazardous air pollutanm eninitted by an eminission umnit that
is not snilnjecn tsn a Nctmiomnal Etnnissions Smanslarcl for
Hcnzardoris Air Pol]utannms (NTIS] lAP) or max irnmnnn
ae)nie~’ableeonntroI neeinmnniogy’ (N4A( 71’). For ptrrposes of
this snbseetion (h). ennnissiomn ummits ninum are non reqttircd to
eonnmnnl snr Innimit emnissnsnns bum are m’esiuiresl to nnnonnimsnr. keep
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.•‘dte~ .~‘c~dme cmeti\itiesc:md

5’c,n.sismm.:tcci n~m1yeetam mmcii t’mI:dmmiaemmnt ccc’ rcqmmiremmtemnn,

35 liI..\dnmm.(’cmcie 7 2~4.iOmi:u. ul3rcnekets icn o:ugmumcmic eunmisincists cmciciesi.n Pccs\er picnmmts cnm’e uncut

scilniecn mmc clime NE’.SI i,\I~cut \1.\( “I smcmmtcic:nmk, 8ec 5
m

5t l:eci Re” 590-) (Mardi s) 2005)

ci 5i31.\ \‘,‘mmImmhm’cm\’~ in~iisttmme cnf cc~cmi~n’mrenh1moc,\er mnicimmts umnser Secmnsnmn 1121cm sit tine (‘ieamm Air

.\ctm. lime ,\u.eumc\ lid’ tmcnt cimc’si mmmc icrimer ctl;mmiicc:I:ie reqmmmrcn:mennt thou mmrovmsics mm ssimim tue

cmtmmincmiune mc: reslmm:ud DNi( mc’ i.:s’..’mm mcdccrmh’. c’t ,mmmcl repmnn I lAP cmmnissiccnms, limers’iore. ntcm’sumcmnuu mo

mime pncu\ ismmmus ni 25-S;. iSthmi cci tine :\dcmne\’s reemii~mmncnmms, he ,\cemmc\ has mIsc rccmmiatom’v Incmsns

kim’ nec1mmirnmnc nine mej’cmm’tmmmg ~‘~ ]]\
1~5

emnmnnnec! Fc~eoc’.i •H esh pc:\\cr plcmnns.

42. Lcmr mine~c ‘ccnsccmns, Ccmmmdmncunn,~ 5j’m.l(mm: cnncl (h~hi 10/cc cmnnd Conndmniccmn 5.7.2 mis nn

relates iii re
1

nuumnmnnrm emtiissnmmnns cci I-tAlk iun time Ammrmnmal Lntmissicmmn Repon. oil contested hereimn, are

sicmvesi escnlsistenmt w mmii nine AP~\.cnusi 1)510 m’cc1cuesns nincni mine Board order nine .‘\eemney tc) cnmnnend

time Jnermnuin Inc slciene stncln cc umnslnnnsmuns,

(v) Itelemnliorn and ,kvailahjliv oF Records

43, 5 ~c:unsinmnnmmns5.6.2(m) aind id sm imch time bsmndemm of copvnmng rccscrds lime Agency

m’ec~mnesms fronn nine Agenney. as ~mcnmednun Cncmmshinion 5.6.2(cn). o nine perunnimnee. Winile DM6

germcn’mnily does ui~mt oiniecn ci pn’ovmdimn~ nine Agenmcv u’ecccm’ds reasonably requested annsi is

n’ectssuuecl by nine Aeemncy’s smcntennnenm imm tine Responsiveness Smmnnmnnary that its “onn-siIe

inspect join of records annd wnnt temm smr verina] requests for copies of records ~vnH trennerall v occur at

reasomnable n inmmes ansi be reason able in unamume and scope’’ (Responsiveness Smn mnnnmary’. p. 18)

(ennnlnhasis added). DM6 nnay riot he able to print and provisle data within fine span of aim

irnspcct n mr’s visit wine’re tine records are electronic mnmmd irmelmude vast cmunnomnnnis of data. Moreover,

mnicnsl cmi tine electu’onmie records cnn’e cmlready mmvaricmhle to mine Ageuney thromngin ins osvmn cur USE.PA’s

dcnmcthcnses, and wbms:n’e his ms tine case. DM0 simomnld riot b.c required to agcmmnn prcn’c’nde mime data
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c.i”e:nn in.c mciss Lur sc
1

ctnnd mmtnt~’meeee’,tttcm’.’’mc, ci moi eerncinmn:\ dims [ci tmm’i )c’ i ic,.c mc’ Imrd:nm ‘lilt [me

inniucrmnnatiomn. 1-anther, DM0 is tm’smmnblcsi my mite simicmlif’uer ,en’m’emm/h tlncnm nine .‘\cenme\ inncimmdesl inn

nts ~namerneunt,in imnnin]ies nlncmn mine ,‘\eemns\ inlay micun cni\\ us’s clncsse m’s’ccsccmncclite tunes. mndmttnre, aunsi

scope of these m’eqnnesns.

44, hscr these neccsonns, (,otnsiitioums 5.ftthi mmmd Is’). cmii eccmnnesnenl inen”cn mm, cmn’e smacesl

eannsnstefll wmmin tine APS, cmund DM0 nesimnesms iltcnn mine hcccnn’d cmrsier nine Acenmcv cc annnennd mheunn iii

ci umnmmmnmner to ccnrrcen mine del ncteumemes cccmnliumed cmlumun e.

(nil I )nplieali% V Reporting

45. Various pn’o\usioas ol tine permnur innnpose cchnitccnniccmt.s tic ~mmlntmnntnmrfscrnnmcntucmmn nc

nine .\gemnc~mmcm DM6 a]recmclv smmbmnnnts eleetronueaiic to coverim mmnemnt cigenneics ptirsiucnmnu to

e.erncnnnn federal cnmnsl ~tcnnereqnmnn’eunneunts. lmnlscn’unmnmismn smnbmnnnmned eieenrsmnni’ailv msn the IJSEI’A.

ion innsncnrnee. is genmcrcniic’ mmvcmilcihnle to mine Acemucv timn’orueh fmSLpA’,5 electrinunie sicimcnFncnses.

‘lie m’eqrmin’ennennt ci smnlnnnin nuntccnmmmcntiomn mo nine Ageunes’ Uncut us airectd\ avcmmlcmhle mmn nine Agemmc~

eleemrsumnnecmlly results imn sltminliecnmi\’e olnliganisnuis [nan are inordemnsomnme cnnmsi serve uno cnp~nam’ennm

jnmnr1nose. Therei’cnre, line requuiretnmernn is arbitrary aund ccnlnriciotms. i—or ilnese reasons.

all eomnditiouns that nmnnpose obligations m.npomn DM6 to snbmjuit iumfon’nnatisnum no tIme Ageuncy tlncnt

is cnvcni)znbie Is) nine Agency ½’i(horntsnucin stnlmninssiomns, are stayed consistent with tine APA. and

DM6 requests tham such conditions he deleted front line pennnim.

(vii) Submissionof Blank, Record Forms to the Agency

46. DM6 is unstnre as to what the Agency expects with respect to Conditicnn

5.6.2(d). See Conditioin 5.6.2(d). On fine one hand, this condition nay require submission of

mhe records rhan are m’equired by Connditisnns 7.1.9-i. 7.1.92.71.9-3.7.1.9-4.7.2(1,739 749

7.5,9. urns] 7.6.9. Onn the other lnamnd, Csnundition 5.6.2(d) nay requni-nI’ DM6 to subminit blank
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cc’ p Is’s ‘.5 its reL’m’mLsc, 5”: ‘mimcmm~ .> c’ [man mime ‘\cenmev cmii, •eimes,~limc’mtm mci tsmmmn, m,mnsi mrpe oi

ec’mnmenmm. If iImns [mimmet mmmiem i’tem,mmtccdm is cccrn’ecn. mlnere is ito in,ms mum i,m\\ icir such a neslmnmrenmenmn

c.mume mm utnrmst Inc cie].eted.

47, I’,,n~in c~’m’iic:u,’. inc’s time uncict ccuncl respccmu~mimmimuc nc’ dc”. clip aund inmnplemnncnn

nunmerummi recccm’nlkee1nimmm’ ~nsmencu’P’emn minc nnnosu mnmnscc1ninusnmccnmed eommmpcmmm\ Incns nine nighm to

develop mmmd imnipL’mms:nmm Himemnimml ree,’rdkeemnimne svsnummns dimist bedmn’s Line n’esnomnsihiliny for anmy

umi’i,t!uememienes mu mn.m,m.,s~rmc,,c’mm.:’ ~mc:\ho:mmi ci smcmnnmmccm-s crmmimm ncr tine prmcmnnmu]camucnn cnmrs’pcnu’ninnc

I’mcrnmnmmn.s mimrmcntcim r,mmen m’m,m’,imnL i:ie ‘icennev imcm~ mmci cnsmmiic’umn’c’ Inc cceeu’sce nine Jevelopnnnemmm cci

rcescrslkcepmmmc scm me1c’~rmntcc’ Icc:mnmmmms. lime ;\cemnsc cc,~time c,emtinon’ime to require titan ceulamun

tmnl’ccnucn:mtnnsnn he c’epc’rmc’cd i’umm cites no mncc authority. heemmmnsc ulmere is monte. no ssmjnpou’l LInk

em cnm[in sun.

4~. >mur clccm’s mine :\ee’,mey 1mm’cmsude mu lnnnm’jnccse icmr minis eommslimimcn - \Vinieh serves as cnn

exceiiennn cxcmnnm1nie cut ~clie .m ciencimieci smcmnennueunm-oi-Incisis doemmnmnennn ‘mould mns:eomnnpaun~ nine

(‘,\Api’ peu’nnnmts. mmneiumcimmmg nine drcmn’ns, as res1cnnred my ‘I in!e V. Onne comm merel assumnne that nine

,‘\gcuney’s pmtu’1nmc.se icr mimi’ commciimnmmmn is cm ‘es iew recscri,k nimcnn pen’mnnmtees nOun no keep inn ssmplnoui

mcf tine vcnriomns reecmm’dkeelnntnc n’e quireumnennms inn mine 1nenuninn mn order ncc assmnre that they are

cidequcnue. I’lmmwever ,theme 5 icc u’eu.mtmlcnnorv or sncnmmmnor\ basis Ion’ mine Aceuncy to sisn this. annd it

lncns cnued unonne. Moreccver. ui mine Agenney’s purpose or reqtninimm~tinis ssnhmnnissio,n is to

determine nine adequacy oi n’ceoi’clkeepinng. them wutinoum nnninen’emnm krnsnwledge of mnil sff tine details

of amy givein open’amionn. it will Inc difficult Ion mine Amnemney no slenerniimne the. aslequacy of

recorsikeeping i’cnr nine f’cneilnmy mlun’omngh cnn cuisine review, if tine Agency finds recorsls that are

siminumnitned durinme tine nu’escrihesl repscn ummng Inermmcis mnmaclecimrate. nine Agemnc~Incus a m’eunmedc’
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d:’,cmclccln e ic’ im umminsurim mice icie: ii comm 5 .c~msy.,rm:mmmsn nine c’ccem[’ncmnny. Hsmn H tiny miss minim

esnmn n 1ncmmn y becnm’s,

1-cmm’ulner, ii’ mite esumnmpanm\ k eccmmceu’nmed ss’imlm time cmdes1tmmuec ml mis 1’mlmmmnnnesi

u’eecmrdkeepcng. it s’cnum musk mmmc ,‘\geunc\ tcm 1nrcnvtcie rm smnmmue eommmmsei. Pro’msiimne such eccmmunsei or

cnssrsmcmmnce 5 a snccmmumory inmmnemisumn cc!’ mine Acetic’, i:vemn mmcm. Imsuwever. mime Acetnec suit smmncnini y

nts assmsm.ctmee imn under nc. mcmneurmpn cc mmvcc;c reincimnee cm time pcmm’n ccf’tlme nemummumree dncmnnlcl titere Inc

dun eunlccreemncemnt cneniscnm inrocmglmu Am mnmuem’Jnmenciuimcmn mci minis escmnditusnnm eccmmici he mmcmi ]n\ pmccvudiumg

lnlmimmk reecmm’smkeeinmumc isuniuts mum time \gcmms’\, c:bsemmn cm cmcnmiuunnnmnmeanionn trcnmmm nine Age:mc~titan nines

cure nummusleslmuame. s’mntscrecnneunt ;cccninsm nine pertimmunee cmr mtnmnslesimuate n’eeorslkee~niungus inarresi. so

lcummc as nine t’scrmnns mire i’iliesi omit. heemimu’e mimes’ cmm’c covered mu tire pcrmrmmm slnieisi.

50. Addimmouncmllv, One Agennc’u lois vucicnned i’)MG’s dtme inu’oeess riglnns smmnsier tine

Cscimsiitumiou by n’eqinuu’umng scrinmnmissnomn si timese sicmcmmnmmeuts hef’cun’e DM6 mmcd fine opps’i’ntuniny tsn

exem’eiuse its’ nigint no appeal mine ecnmnslmnicnmn. mns cn’aunmesi h~nine Act am Seemmon 40.2. lIne Act allows

perumnnntees 35 slays in whicin no cnininemni eucmcditiscmns of tine bneu’mmmmm no wlniein ut objects. Tine

Agemneys n’equirennnernt an (‘ucinditioun 5tu.2(si t mmn~n DM6 stnhmnnit hlaunk t’snu’mnns wnniminn 3(1 days of

isstnaunec unf tine pernnmt sigmniiieccmnnis’ amncien’rnnnuue~DM6’s right to cnppecni — cnrmd tine efi’eetivemness

of tlnan rigbnm — or forces DM6 to ‘cuol cnne mine n ernnns ccnnd esnindin iomns of nIne pernnim mo ilnil y preserve

its rights. Ahmhough tine coindition is stayed. lneeatise tIne appeal nnay not he filed urnmih 35 days

after issnuanee. there could at least be a question as to whemhnem’ DM6 was in violation from the

tinne the report was due until the cmppeal was filed. DM6 submits that the stay relates hack to

tine date of’ issuance. Nevertheless, it is iunnproper to even create this tnuneertainty. This denies

DM6 dmie pn’ocess and sm is mnutesnmnstiuunicnunal. urnhcnwiui. nuns] am’hinrar\’ aund capricious.

-23-



ELECTRONIC FILING. RECEIVED, CLERK’S OFFICE. NOVEMBER 3. 2005
* * * * * POB 2006-072 * * * * *

St. I ncr ‘imese recc\c~i . ,‘m’,s udr,nmn 5.c’,ltcim, encmnmessesi i’.ete:r,. us smmnyecl escmn.snsueunn

us uth tine i0\ cmmnsi I)Yi6 n’eclime\m’. mmcm,n nIne Rommrsl ccrnier nine A~~mucymcc sieleme mm irsurn tine perunnin.

1mm mime mmims’n’mmmmnise, i)\iG ec’,mmesH [mmml tics’ Board imnnerprem mimmu eonn,limin’m ‘mnein [nan ii’ the Ageuncs

lcmmI~ m,n s’c’mmmmmmmmmmmcmmte mimic mtmcmslesds,mmemc’ in :mmnds iii lmlcnmtk m’eesnrdkeepnmmc imurmmns submitted loin.

emmtc’mccmunenmm dmmmcmmmmsn l)~’16tom numm,cmes:mmdmme reeccmds is hcmm’m’ed, scm Ic’mmc ins disuse records were

emnnmmpls’mesl. cmi ncmu’m ul mice 1n,’mmtmii smmetsi.

n\iiit Repou’tint~(.‘uniec’rnniuie (‘cu’tcnimn !liqtjirc_’uinemii ol the Uomnseuit I)t’cm’ee

52, (‘mcmnmimumc’tcs 5,7,1 c,mmci 5.7,4 pmcrpmnrm mm’ einmmrcmemerm/c amn~lnunnpuse m’ejnor’mmnc

res1mnmnentmernn.s cnssnccimiuesl svmnim time n,, ccmnscnmt Decree, I Inese ecndinisnmns m;t,Jnccse requiremnnemmts minor

ire mmcm m’es1tnnm’s’sl ins mice I ncmu’emut i )c’s’m’ee cmi mummy cmminer cm~cpIicmnhleu’eslmnmm’emuns’unt. mnmnsi nine pm’esennec

cf miiese esnnntlinnccmns un aulslimm,cmc mm’ he ‘elated pros msmouns of mine Scinedmule amnd Comnscnm Decree

srecmmes ammminngimnmc mmmcl onmnmece~’mmu\slmmpiiccmtmonm ot resmmmireunmenmms, Dir mine remnuomni stated emnrlier.

ulne Seheulmnie cuind (“ccmnsemnn l)eem’ee n’eqmnim’emcnents are separately eni’,creeahle, Connditisnmns 5.7,3

mmmiii 5,7,4 cure mmm’hutrcnry crud cmnprmemncmrs mnucsi umncnutiuon’r,ed bs lcuus, For timese u’emnsomls, Cunmiditiomns

5,7,3 atud 5,7,4. eommiested lnerenmn. cute staved eomnsismennm with mine APA, cnmnd DM6 rcqmnests that

mine Board snider rime .‘\gemncv ucn sieleme tlnese eoundnniouns.

C. NOx SI!’ Call
(Section 6. It

53, (‘ncunditicmmm 6,1.d(a) says, ‘‘Begimnmnimng inn 2004, by Nos’ennniner 30 of euein year.

While tinis is a true smaternuenm. Pc.. mine NOx nradrnng program irn Illmnois commenced inn 2004.

it is inncupprenpnrate femr tine Agenns-y no imncltmde lun tine peninnim a eomndiniomn with mu n’elroaetive effect.

By inelmndmnng this pdnsl state un mum emnfccreeainle permit comndinioun, tine Agency ina,s exposed DM6

mcn psctemnniul eunlccm’eemnnenn nnunsier this Inermmnnu for cncts or ounnissnomns man sccemnrn’esl prior no mine

ei’fesnuiveness cnf minis mnerrmnin. It is mmmnlcnwfrml fnr the Ageuney ncn require n’elrocnemnve eoun’m1niimuunce
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‘,vinim Jncmni :‘ecmci,rcmmicmm: mimi menu rns.’rumcmm e,c:m5imli,m1. /.cd,h L.um.m/., 1.’,’(. i, Jim’:’ •\/,;f~ud lhm.’m~’~.’~.

2001 WI. 3~167773l.mum :5 tIll, (‘m. Cl, NUns 20, 2001 m msnmnminmc retrc’cucmmsc

appinemnnuscns cure clisimns’cr’ed itt nine Univ. mmmd are nnuum ouchimncnrily cmilscsveci inn due cnInseunce cci

I mimguu ngs L\m)t emtu5 in jcm,cum5lnmme I its mmnmhic’m inne ‘sins mci ndmnnmmnusmm umnue me_itt ‘usmuns ~ mmu less

snmlnjecn nun nlmese ~eumiemlnnimneij’ie~oi sucmmnmmccrs ccciusurmmcmmccmm mincmmn mmmmy cmuimer curmum

cscverummnncam,”). ‘Iinm.s immusunmuce slncnmnici inc eimcuneed tcn m’emer tic nine firsn m:.cic’mme secusmcr i’ecmmrrinmtn

Lu1nsmnn ctfcctm\enlc’>s ccl mIne perimmut. uuitmetn. tcur escmumnple. mm clue nerum uct cnnps’cul is u’cscniueci ‘ns’mccre

Sennetnmner Si). 2(mmnmn. \‘sc’mmnsi Inc nmnc :mnmm(n sc,’cumue’easoni, km~mtnernlmmumu mumeismsiimum’ a ~1neenluc[mmmc’,

DM6 ssuggests mimcnm mime ccnmcslitusumu unnerels reher cm time muss; mc/ucmnc secisscrn slnmrnmmg usimlein line pemmmun

is effect u\’e.

54. i’snr tinese m’ecnsomms. (]onnslimiscmn 6.] .4Cc, eummurested iueu’ein, ms smcuceci eotuu’m.stenum

with tine APA, mmmd DM6 reqinesmu. final time I3nard orsler mine Atueuns’s nsn cimnnennsl nIne Imnmngmmcnge no

avcmid renrmjcnemm\’e eomnnplmcumuee whim past m’c,’s1tnmremnnencis,

i). Boilers
(Sect otis 7.

(I) Opacity as a Sn u’rogate For PM

55. i lisioriccnlly. pscwer plants and onlner types of nnndustm’ncni facilimies have

siennomnstm’aned comnn1ni iainee wittn ennissiomns I innn itan ionns for PM tinrotugin pem’iod ic stack tests cund

consistent application of good operating practices. Prior to the deveiopnnennm of the CAAPP

permits. opacity was primarily a qualitative itndieator of the peussihle need for further

investigation of operating eoinditions or even ibr the need of mew snack testing. I lowever. the

Agency Inns sleveloped cutnd innposesl inn Coundimionn 7.] .9—3ia)( iii). amnd related comnulitiomns, a

recjuim’emnicmnt that treats opacity as mn qnncurnm itcul ive surrogate fnr insincan u nm exceedcnnnces ol tine PM

errnissioins hnnnimmnmiomn, i—or tine first tnrmne imn tine Augmnsn 2005 proposcsl perrnnn. tine Agemncy
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mu mccc mmcm’. u’~.:’c.memlcm’,lnm’~5 [mecee’.:nm..mmccm..icme’tm.’e

mite mcnecnssmremuns’unm mc) scmummnli,mmnn I’M emnmissiiumns dimmmmne time lmusn aims! mmmci Ium~mcnmmeal struck tests as

mIte mmnpe: inmnmmnsI mn’cnemts temI mmcmi mrmeum,ers :‘u1mccrmmmme cmi uvinemimer mlnene mummy fncu\e Inecun am

e\c’eeslmcmmee c’I’limc I’M imnmmum \ummmm’muu regmnm’ci bit mmmc ‘eulisnis’ pcclemnmu;m: mint j I’M exs’eeslaince,

licese u’elncnrtmmue re(lln.m’emmmetmms mmmc •mimimme ccmcem’cnmms. 1nmnrmccLmicml’I\ iscm mIme tcm,its miu,t me~mesi am mine

lmcusesn lunsis n’f I’M ,u;ucl i’m;meim\. u’nt’lmusimnuc mcfmltese ecmmcclcniucmcs exees’mis mute seunne cci nine

:\gemmey’n mmminlnnuritv m,c r:my’IHli. cnmtsi Sc’ ms curi”inm’mmrs mumucl eimnc’ieisnsms. Commsfinimnmn 7,I.9-jna[iiiu mntnd

m’eiccmeml eccrmsiiii,c’cs m;mnmsm inc strcel.:s’,rm iynunmm mime permmmcn.

Sin, ‘lime mmcm’. Cm, nuns m’esmmnriumg mine imse cci opaeut~is eileetmvelv mu summ’ogame munr PM

ccme mnmsmmusl inc (.‘mcmucimmmiumus 7.1 9. ~n,mnnmmim.miukesi mc (‘cnmmshunnccuus 7,l,dmlnn c.unsl 7.1.6- nh), which

s’scmcmcmimns nine eunnissnnnmus lmmunmmamisnrn Dr i~Ml7,1.9-3m cu)(nv), also Imnked sn (‘snrmdmnions 7.1.4-iOn)

amid 7,1.6 l(ln): mumnsl cmmim4 reimnied esmmmdmmnununs, mmnelmisting7.i 10 Ina) amnd ins suln1narmsm 7.1.10-

(mcsiuui’.). iimnkeml icc (‘(cum5ijniouns TI ~L3(mmnni~marid 7.i.9-3ma)(uiui; 7.1,10-201) amid mis suinparis:

7,I,i0-4(atn inN cumusi 7,1,12(h). nel\imm~urn eomntinmmnomms scpaemny mac’cununoruung nuursua;nn to Csnndition

7.! .Sa. I’M uesminug nc slensmrmnnmmne nIne mm1n1ner hununrud ci opacity, amnd mime reccnu’dkeeprng ecmnditioums

mls’scrined mmhccve tin sIc mmmscmtsmn’ate esnmnmpiiamnce wimin tine PM emnmmssions Iiunnitatmsuun,

57, No otne emnmn pmnnvude mu relicuhle, exact PM couueenrm’mumionn level amnyut”iiere inn tine

t.imnincd Stmutes today susumside of stuck testinug. Obvnouslv. it is mnnpossihle tcc connminnsmously test a

smack Inn deten’nniine a cscmnmimnmmemnms level of PM ennnissiomns. muinni it would he mmnnreasonahle for tine

Agemncy or anyone else no expecn sucln. Pursuant to tine Consent Decree settling USEPA’s

ennforeermnemnm aenisnmn cugaimnsn J)M6 c’omnee.rrnimng tine Baldwin Smmnniorn, 1)M6 will nest comntinuotns

jn~rmusnmmitsnninnu den ices umn bus iii its csnaI~i’ireslsnummns. Cscnscrcm Decree. I’armtgrmuph 91, Tine

Conmsermt Deem’ee does non m’eqmm ire mInc misc of tinese PM (TIIMS Is) determncimne current PM
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emuinsi n’m’•s ]s’VcSs Lc’.r emmimmim (mmcm .Je ;m:mc[nn’scs. Icc mcc:t, mmcc’ n,m:m~,L.m:m :c::’cm mu.cem’ce:cli\ nmesc’rcins’s

mnmunnsnal sncmck me~timngas tine umcs’nlnnnmi of slenermncmncimmg tine ccunnecmmuuannmcmt of I’M urn Pmum~cigm~aph-12.

PM Cl~\lS nrc ncnm sen slevelunneci to tIme 1n,nnnit ci rem nuneunnemnm where mItes slnncmmisl be ccmmusislemesl

crednhlc evidemuce of PM cumnmssim’mms Ien’e!sm I1\icl mn umo; cmun’cmre cmi amn\ ease iun uvimme)n LOS emnnlnncmnm

scr eimm/enms suinne smmnuIem Seem ms’nn .~0.1i’m mine Cle,mmm Air Acm ln:nve even reliesl um1nmna P\ (‘tuMS ms

the basis ccl in ease mu’ PM vminlmmmncnmns, A5 mm m’csmmlc. snnminees nmnsm~t ruN ,n11c ‘mm mite s’ucmmmuucnuit\ mmr

eotmsnsms’mucy ot eonslimincmms mmmcm nceemmrre,l hmm’immg cm cmeeensimml stmmek esm mm’ :nrmmvide m::liminle

nmiduecmtmomns <4 I’M emmnmssm,nnts le~els

58. liisnsmrmcmnliv. 5c
1

nmme~~yinas nnever lneeuu used mn~cc uelmmntnle, c1luccimtmnmntmve surrogate

for PM ernmissimnuns levels, ‘fine Agemnes inseif mnekuno\vls’dgecl timmmt (~nmnemny us mom a reliable

mndicamscm of PM csnuncemntratlomns, See Rs’sjnounsivenncss Sumunnnnmars. p1n. 15-16, 42-44).~

lmncm’easimig opacity nnnny iundmccnme ticmun I’N’i emTmussinnmns mnn’e imneremnsmmug. nun minis ms nor always mine

case nor is a givcnn ucpacnmy on nmmslmecnt<cn of cm gus cnn PM level cut mumny gm\’emn hone, bet alunune at

diti’eremnm timnnes. Relviung mcmi sncns’k nestmmng is mime best munnd mnnosr appropriate cnppn’omncin tsu usssmmmmnsn

compliance with PM eimnssmomns lumnuinmnmmcnus.

59. Despite nbc Agency’s innnplmc’am.ionns msn mIne cointu’au’y mu mine Respcnnsiverness

Summary (see Respomnsivemness Ssnunnmnncury. pp. 42-44), tine 1nermnnit sines minake opacity a surrogate

for PM compliance. When tine Agency requires even estinuames oi ItmM levels or guesses as to

whether there is an exeee.dancc of PM based upon opacity, opacity has been quantitatively tied

to PM connpliannce. Furtiner. the opacity level triggers reportitng that tine opacity/PM surrogate

“lsleuuimng mu s;nceii’ie tenet snf nnpnneiny than is [cement equivnbemnn no mhe npptieahte PM emmnissicc,n Iiinnit , . . is con
possible cnn a \‘mnriemy oF tevems . . im wscutsb mIsc Inc incu’imainle mhcum smuch cnmn aetinna ssscsmtd be ulmuwed nns nine
opeumuumc’nn ml mc tnnciler rmcay cincunge onen’ mmunne umuct mine emma] ssm~n~iyis ill ut’mmc elmcmngcn. cni’i’eenirng tins’ mnauum-e mnnd
sjucuuntimy cnl’ the ash tucading mc) rhim ESIm, ‘[‘hess’ types cni eincnmnmnes enrunnuct he nmnchntnimed. as they are imnlmeremnm un the
u’osunirmc snpei’animtn cnfs’mm;mI• )‘im’ed power 1n1:minms. }Iscweunem. suuein etuccungem s’cnsu)ct rmnu’utidame any pre—esnmchlished
mmpaemny’ value,” Res1nncasiveness Sunnnncmry. p. 44,
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level In,n~lnecmn e.\s’,’c.Hm’,, .me miss, ~tcsiiemmnesmmmii mimere mmmcc Immmcc heetu ,mtm encecc.Im.mmee cmm’nhe ‘Ni

lend regmmrdless ‘mm’ ,mmc en demur’s’ 0’ mIne s’Omitimmry, l’mmr excmmnmpic, if mIne unpaeils/PM ssm:’m’ogmute

level cnf, smmy, I5’~mc e’,eeeclerl. mlnm~ mmnmnst he repined ,lsms:’mme he feet mhmum cull fields in nine

elecmu’m. matte 1nreem1nmm,im,’r nuere ,cum ,innd nc1ceraoung. stack testmmng nmnslncated mlnmum tine PM emmnmssicuuns

level inn mIme 05um, nemeemctmis’ ~n’nmn’mcis’mmeemmnmeu’val us cì,04 iln/unmunnRmmm,lnr aunsi the inkeliinmnmnd ihmml

timex n~cn~cmmn e\eeesimmmtee cc) tIns’ I’M emmmmssmmmas lntnmitmclimnnn cm) (LI lh/mnmmmnilnsm/lnr us exmrcunnelv

mcmnun.cme, fimere n~mmcc iemmimmmtmmime pmnm1nose mmf cinch re1mncmnimmg, it sknes mmcm assure ennnnujnlimmmnee nvmmh

them PM iimnnum mnmmsi cc’ umeimisn,mmm ~‘i nlmese esmmndutmmnn oe~,eeedsnine :\gemney’m gapfiliimng asmmimormm\

mud is. mlmmms. mmmmlmmnsim I mmmd mmrl’mmrcnrs mmnmsl s’~u1nmns’ns’mms. Mumue,nnem. mimu> mnmnmnesmessurs mepsmmtimw

reclsuim’euntemmm ms a mme’.’~ smmlcsmmmmnnmn r’ mcc1mmut’emnnennn .mmeencrtiiing to .
1

(m/ncmIcimIli(llm /n,,u
1

,e,. not allowed

mnunsler ‘I mule V.

60. (‘omnuu’mnrr cc mine .‘\getns’v’s asserlnnmmn mu Inc Respsnumsisenucss Smnummmnnmnry that

suncns’ity jnmnuvtdesmu”mcmhni.sm unuemnums mc sIismirmesmmsln ecnunmnlumnmiee cupermnriuunm of mm coal-limed boiler and

ins ESI’ I’m’scmnm immnpmnit’ed nnmncr:mtusmum” (Rcspomnsiverness ~mimnnmnnmury,p. 43). ‘dying mmpunun opacity as a

sum’I’ngmnte Icr PM s’mummssumnnns levels Inns the result of nerncmlizing uine bcsn—opcramimng unims. That is.

nine umnnims for winiein mine stack nesmirug resmnlnesl mm xciv Iscw npcucitv and “cmv low P~v1ennissiomns

levels curs’ lime mnnims icir wlnms’mn minis additiounal rcpomnnmng wull he nnost ircqueintly triggered. For

exmnmnnplc. if smack ncstimng m’csm,nine.sI mn i’M culnissnorns cnf 0,02 ih/mnnunnBmsm amusl line opacity dunring mine

nest at the 95th pcn’ccmnmiie couni ndemnce mmnmervmnl was 2%, DM6 wound he required to suhmnit

reports stating timmnt tine monO nurmv inave exceeded the PM Iim’muit every tiumme opaeimy exceeds 2%.

(‘learly, this condiniomn will resmnlm imn overly hurdensonne reporting [ham serves no purpose. As

ssmeln. it exceeds tine Agcmncs”scmninlncrims to gmmpl’mII. us tnmnimmwfunl, mmml ms an’Inimrmnu’y mmmd eapriciosms.
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stiller mmc cmxsnusl mime imumlnlmeanunnmn mlncmm mete mnmmuy nave hcemn am exccedamnee cnf mime ‘M Immnnrt, tIne

scjnmmecny lnunnin Ineencmnues slmmut cxci mmmcm m~ mine nipper homumnd nut the çm5” perecmmtmie csciil’im.letiee

mmnmcrvmul umn mIne PM ncsmiuug. By muuelsmslmmmg these ccmndmuisnns. tine Agemnee lmcns cmcmumcd a muew.

scmhsmmmnnmnve reqmmiremnuemnn svinlmmcsmn lumivimme emcununlied with pmxcper rmulemmncmkumue lcnmeedumes. ‘linus is

mcmn.cmwlmml mute tnevccmmsi tIne sesmjne scm mine \eemncn’’s mmunninucm’itn’ mmmnmler ,Secmmsmmm 35u ~ of tine Act amnd

‘i’mmle Vol tine (leant :\mr :\ee In mdcc n usmlmmmes the pm’ccvis mons sd Immie Vii mcI the m\dn Xe:

‘\j7 ‘nm/tim ‘Jmnmmm I ‘(‘mu

62. i’erimmslie smcmck melmmn: mmecsnm’siing nsc pam’nmgm’mupins ~ ansI I i P ccf line (‘cnmnsennm

Decree is smmt’I’ieiermm nmc mnssmmre escmnm1citmmmuec’ ns mm nine’ mun1nlieainle PM until mmmd scumisfy tine 1ncriodie

ummcumuitudm’nmng n’en.cniu’eunneunls of Secnionu 3P.5(7)(d)(imu nf the Ad ac’cucn’dnuncn to tine ,Appim/cis’Iuucn,’i

/‘omicr commrm. lmn fmncu. “per iscciic smack testiuug” is mine .Ageuncy”s ccwun jnlnrase in Conslituunn

7.1 ,7(mu)(iii) and is s’cunnsismeinu snimin ninc iirndmmngs of Apj:mohu’Imiomn hu,cc2c’,

63, Comnslitiscmms 7.1. 10—msi i(n’)(C) and (D) imn partis’ular mire’ rejncnitiotns of Comudimiorn

7.1 .10-2(d)(iv). Botln require dcscri1nlicnmns of mIne smnrmne incisiemnn mmmd pru~mnosticamiomnsas to mow

the imncidernms can he pres’emnted inn tine f mm mire. To tine extemnm either eomnd ‘ml cnn is appu’opriate.,

Csnmndition 7.1 .10 2(d)(iv), is sufficieunm to asisiress the Agemney’ s councernn, althougin DMG also

objects to Conditiomn 7.1.10’2(d)( v) no the extent that it requires reporting related men the opacity

stnm’rogate.

64. In comnjundmiomn with its attempt to relate opacity to PM, the Agency requires in

Coindition 7.1 .10-2(d)(v)(A) and (B) detailed imnforncamiomn regardimng recurm’iung and new catmses

of mnpmuciuy execedances in a caienndar quarter. Tine reqtuircrnemnns are snverl y hurdensomnne amnd tine

Agcmncy lacks authority to immnpose stccln m’eqmuircnnemnts.
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tr,~,’’Lms,:mi’mmJ 5mn u5lm slmscmissee. mmmnc,ne (.‘m’nmslimioum 7,i,Lm-3umn)Kiii) denies

DMU slmme Jnm,ceess. ‘cm,Imt’’mm 7l.’’-.hahuiim meqmnnm’es nimmum mine

‘irIm’cm mm’nis . mlm.mm ms.ctumilv mIme mminpcr I-’c’mnmud mcI tIne cm5’5 ecumni’idence
cml mmommg ,m mmmurmmncml di’cmrmhiimmcunu cumusi I ummnmmsmne musermuges) Icr

ccçnmmi’ mm m cmi mim:’mmmemmts ,,mnsiclem lime men In.’mur suf nmpermutiomn,
nnutlm.imm snlmmn~li :s’micplimmmnee with ~tlne PM limnnilj is mus.smmmesl, with
scmtmmmm’m title e\lml:i’milimdmi mnmusl sldmc’numnndrmmmmmmcmm ~mt.niIhe~nnhmmnimmcd
mdc tIe illmm’um~I i’:\ imm cme~’cnm,iammeewitic (‘mcmmsimmnccmn 5.6.2nd~.’

In)’. K lbs mmmcd:. im’’Hc:nslcmicumu ~.(n,id) dc’muies liNiG sloe process. (‘scmmsimmmsumn 7,I.~)-

.nmam(mmmm nI,ces mm’~ smeim iii time’ I :m’s’ memms,’uus. IINIG nnmm~ mmm’n erammmr’sI mIme idfnpsnm’Imnuuimy nm mnppcmul nine

eumuncliticcum Ineimure it nna~mecmc:im’s’~i mm’ smml’mimmm nu mine Ageumee immlcmnmmmummc’mi nimmun DnMG believes is nmnm

rmsel rum c’u relumminle. DNIud is pmmmmicciim1rly Ic’mnnlne no pt’smvisle mime m\gcunr’n’ wimh his iunl’ou’nuuation

hecanmse mm heincnec mlmmmu mime mmm)cmrnnmamimnmn nsmll he unuisemamnsmnmed curd mmnmstuscd.

67, i’mmncmllm. (‘,mnmmlntiscmn 7,1 ,I0-2(dgvi) requires DM6 tsm smnhucim a glc’ssau’v ci

‘ccurmumnudcun meclmmilemml merimms mmsemi ins mine l’erunintcc” mns nmurm mmf its m’c~nmnrLimngof Ofnacmt)/i’M

e.xceedmmnnee en emits it Lime Im’rmnm~cure m.’suunmmmiotn, nlney dun minim meqmnim’e delirnitmoun. Moreover. tinms

u’eqrniremnnemnm dues mom mnlnjnemmr mmmm\\\ mete cisc inn mine pcrmnlum. I f”eonmmnuomn tcehrnmcai terms” do mid

u’eqmmire deiimucniunu mm cuulner ecnmmtc’xns imn mis ps’rmnnit. titemm srum’elv they do mom resltuit’e siefimnitienmn imn

minis emnmntexm. iini.s m’eqmnnm’cmnmetnu siuoLmld Inc sleiemcd lromnn mime pernnim.

68’ F,cu’ tltese memusnnrns, mine cotmdmmmouis comntesme’d jun tinis secmiomn. imneluding

Comnrhmiomms 7.I.9-3(a)(iii), 7. i.P’3(afliv). 7.1.10-1(a). 7,l,iO-2(a)(i)(E), 7.1.10-2(d). 7.1.10-

2(d)(v’); 7. 1.1 0-2(si)( v)(A ). 7, I . i 0-2(d)(v )(B), 7.1 . I 0—2(d)( v)(C). 7. 1. I 0-2(d)(v)(D). 7.1 . 10—

2(d)(vi). 7, I. I 0-4( a)( ii). amud 7, I .1 2(h). and any other related conditions, au’e stayed consistent

with tine APA. mnund DM6 n’eqmnmcmsus mhmnl mine Board order mIne Agemney to delete lincse comidimix.uns.
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iiu lts’I)uu’ninn~tint’ \imn2m~iltm(l1’ci’ I’I\I iummnis.si,cmu”

line :\gcnnem ‘equines DM6 nc sietcm’mmnmunc mmmd m’e1n,uun tine nnmuemmnmmusie cnf PM

ennnissicmuns cinnrmuug uamntuln munud cjuemmuti’mm ,Immrumx mncml mmmmuenmscmn ammd inrcakdnun~mm .Xu’e (‘n’mmdmtiomns

7,i.9--lmmn)OL 7,l.Y-4mmmi(in’”,~(”um5m.7,l.Lm~.i~:In)mmLmmL,,,n),mnnmmi 7,l,iLl2)nl)(iniKA,(~u, Cccunnpiimmuee

n1nh mlmenc m’sumuslmlnnumns is mon pmcssiinie mn’mml. mIm~’uem~’me,mime ntneimmsemnn ci nhe~eenmnslmmimcmns tin nine

Inermnumt mc .mmInnmrauv’,umnni emu[lrisidnmus. D\lC dImmed mmcmi immive mm mmnemunmc m,mr aeemtm’mmmeiu tmnemismnrmmng mime

nnmmemnmnmunle muf I’N I emnnmssinnmns cmi mnmny mmmnme mumlmem mmmamm clmmu mine >naek menlumne mom exemu mm.smmug mIne

umpmuenn~‘mmmmc’emine, flueme is muon mu sermilmeml, m’mm:m:mi’,r’. mm’lmcmlnle mmiteminmumm’.e tsc smack mesmmumg mc,

iunemcsmmm’e I’M enuissiomn~, Almimomnglm mu I’M (‘IAIS mmmcv inc imnsnmmlled mum mine Smmutmsnmn cmunslcr mine

(‘snmnccmnn I )ecree, mumu’ ssmeln (‘EMS Immms mmmut heemm eermmi’ied (mumnd umiuglum mnou Inc despite DNIG’s gneumi

martin ei’Icrts’n until minus the incrunnum sinumnid mom u’eqmmrre mdr dlclneunsi sun mine ruse of simcmn a dM5 mc

muuemcsure PM eunnisshcums.

70. Additionally. (‘ccndiuiomi 7,1 .li)-2(daiv)(A)m5t m’cqmmim’cs DM6 inn idcmnmil’y “Ii [Inc

mmnemmuns bm’ wimiclm tine exc’eedmnmnce ct mime l~Mm’mmmiscusumms Iimnmiml was ummdmcated or isienummi ‘med. mm

addimis,mn tnn comntimnuorus mnndnmnincmrmunnn.’’ ‘I mis imnaeemmmmmmelv iurmpines tlnan a PM CI-LMS is iuistmnlied

amnd scjnermnmiung an Iiemnmmeinmrn or tinat tiue mmnsmmmiimutiscum amnil mupcraluncn mcI mn PM CEMS am a 1—lenmnepin

umnil will maccur. A PM (‘EMS mnnmny unol Inc imnsmmui lcd at flenmnepin. Even if a PM GEMS is

iunstalied at a F enmnepmrn tnmnil. amny such (‘EiM S is rncnt currently an auminorizcsl cnr required basis to

deternnine compiiamnce. as described nnore fully elsewhere inn this petition. DM6 beheves that

this might also he construed to unneann that it rtnmmst provide information relative to some mmneans,

such as opacity which, as discussed in detail above. DM6 believes is an iunappropriate annd

maccurate hcmsis I’or demermnni mu ing wheminer mmncre mire exceedarnces cut’ tine PM iirun in. let aicune tine

in uaguuil ude of nnuny such exeeedaince — lhmum DPi’] C m’elied uponc mc denem’uunimme army excecdamnce of tine
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IA] 1mm:,: :Ses:s.es dm,me:, m:-mcm,e ‘‘: r.:I.,m.lnc ms’mmm~ •‘h:rsis”.stm if uiue Psi’. mb’ere are mmnmmie. Ilnis is mm

iimcmn’,emtdmcmni rem1mmmremunemmm.

71 mum mimese ms’mmcd’mmc. (‘mmmmdiutmnmmcs 7.i,Y~-immm)um).7.l.P-Thmn)Imnh(’m(5). 7.1,9.

ImInm(mium! ‘13’. mmccl 7.1 I(m~2msI)mm’:m,s]neemtis’~mim\7.1.1)) 2usiimnvmcAnc$m mmmcd t5i. mull cummutesmed

ineremmm ire smmumenl enmums,smemmi snumli tine ,\
1

d\, mmmci I)y’mG redlinesis mlnmut mice Bcmmurd ucrder time Ageuuey

mcd dlelcme tIc L’se eucmnniinimumns tuncumu mIce yncntnim.

I him I’M arid (‘0 ‘I’cslinnp I(’oinslitii,n 7.i.7uat)

.\c mmcmteri it, L,’mmsl,mmmmn 7 I .7ucmmtmm. mime (‘,mmnsemnm Decree (mmmnit related Seinedmnie)

munnpscse mmmmmmmnm.ni mcmiii mmtluer 1ucriumclmc I’M snack me’ttmie eqmmtreunmemnus. See Seluedimle. Pmurcmguaphs SK~

mind I I ‘I. i,ecmmuss’ mime Selmesimmle mnnmindcses mnmnmnmimui (scnlntecm Inn lres1cnetnem redlmucmmdcmn if cenaint

enumnchminctns are smnuistuedm cnmmd n’mIner nerimudie I’M ‘rack ncstiune reqmmimemnnemnms. and enuuuupinnumncc

svinlm nIne Sciteslmnte is mmncumnnlmntesl inc (‘ncmmsiimmn’mn S,4smum. mis sinsenussed muinnun’e, there .S no mneed to

imum1nncse mnlmermnmmtivc ncr asidinnncummnl PM smmuck mestmung reqinircunemims run (‘nuundinmdumn 7.I.7(a). ‘i’he

~uaektectimne reqmnnred Ins’ mine (‘ccnmsemun Decree ns unnnmm’e nlnmuum smml’ficiemnm tic smumisl’c tinny applucruhic

mummumtumemu nine n’cn1ummu’enimeumm, amidl cuuns ccdsliminnmnmni, mnlmernncunnve or imncnnnusustemnm smmnek nest recluirennemum us

mnunmuncminnmrm,cd by imuw mummd murlnnmu’mnn’y munud emuprmeidmus. Fuuilner. as discnmssesl earlier in this petition,

nine mnddimicmmu of (‘numndiiiomns 7,1 .7(mutmv). winicin refer mc numnd c’luarrus’nerize u’eqtuim’emnneruts set lortin

indepennsicnntiv urn mine Schedule. eremunes cmmmnhieuumy, muddimucunaI ansi dmmplicmutive rcqimireunneunms and

immccnnsistcmneies. I-or these reassnuns. Coundimions 7.1 ,7(a)(i). (ii), (miD. (v), (n’n) and (vii), to the

exmernt the coruditioins rd mime to PM mesmiung, aund any related conditions, rue counmested inereimn amid

stayed csumnsislemmt with the AP.A. cmund DM6 n’eqtnesns that tine Board nm’der mine Agency to delete

Ccmndiuincmn 7,1709(i). mm). trim) muund (s’). is, delete mhe I’M meshing reqmmircmneunms from (“cmmditicmms
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7
,I.

7
icimm\ it mmmnmi 1:1:1 ImInul lain’

1 dcii: ,‘tIi~’re,mmimicmiu’:mH m.’m~cn: relmmm:c am cmrmcte’remnee tI.e P.M

tesmmmmg scm ts’rttn mn mImesc cscmmsluttcums.

73, 1mm mmrislimmc’um. (‘unmurlmmmnumm 7,i,7tmnnmsnn),~\m1nu’nuc’mdes that if nine ‘‘snmcmmriard ‘muuei’ is

less nhmumn ~)7(nncf time Intel smun1nIy ‘mmmcc qcnmuuier. mmnhdmmmncmncmm mesmiung is remmmmmred. C nmmuiiiiccmn

7,! ,7tmm mIs ill B) pm’nus ides Onmun ‘smmcin mnemmsmnrcnneunts tpm’csmmnnmmninlc mhmmsc tests reqmrmresl my

(‘mnmnnlimhmun 7. i,7(mnlc vi’mcAmt. sImmmtl Ins’ unncusle •‘svimile firumne mine inailci scimlu an least 1.25 tiruies mice

ememnuesm nereemnummee st other nmmm,men immls mm the cmuleundmcr m1smmmrner miman nrmemm’resi tine mesmtmmm’.. I

tmnmuy mnnnm. mmn\\esem. inc imussilnir. ciumnt immmmmscsmmne mm ecmusliminmum iimmmt mmmmmm uuncm Inc cmeltmesmminle

technically mmmd 1nrcucniemuilc is ununcurunincnrm,enl my imuw muumd mmrinumrmmrv amusl ccmprieis’Ius.

74. i-’ncr’riuece remcsccmus. (‘ununslitincmns 7, i.7(cm)usul mmnnd 7, I.7,’a)mvi)t.Ai annil (13).

cnnmnmcstcd inereimn mmre stmnr’esi m’ommsisteuub ss’mmln tine AI’A, munnd l’fls’idi meqnnesus tinam mine Bn’mum’d u,u’nier

tine Agetuer mc revise mfmcse cn,nmdmnmnnuns mc mmdsh’es:s the dci ieueuucies udenmtmi’icd mmIncve.

75. DM6 imnuerprems tine iamueummge mn Cnanndimmnunns 7.1 ,7(a)nn) annd (mt)(iv) to tnncmumn ulumut

mesnimng tlnmil cce’mlrs mniier Jmirnuau’v I. 2005. mind befcm’e Des’emnntner 31. 2005 smutislnes nine innimimul

tesmiung reqmniu’eunncmrnls iunc’icudesl inn mine permnuii for (TO (as set i’cnrtlm ainove. DM6 believes that mlue

ecmndimicnns inn 7.t .7(a)(i). (ii). (ni). Cv). (vu) amnsl (yin) r’clnmmmrng to PM sinoulsi inc stricken).

However’, the launguage is uncut clear. urn mart because the CO testing tinning is lied mc tine PM

stack testing tinning, which in turn is tied no tine (.‘,onsent Decree. Even if these CO testing

conditions were appi’snpm’iately included in the perminit, whieln DM6 does not concede, the

language of Gounslition 7.1.7(a) should he revised to make clear that the initial CO nest will he

required only an the time when the imnimimni PM stack test is required under the Consent Decree.

I—or these reascrns, Ccnrnchticrns 7.1 ,7(a)(i) amnd (vii’). contested Inen’eimn, mute stares! esnmnsisteunt witin
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me .‘\:‘.‘\, ,.mmm.i ,‘u’s. ,im ‘eLimnes.ms m~alIii: [n..mir,:~.’,cm.m’mIme “ ,ctueytsmmes~srml’csm’rummmmImmimnm’mstO

musisim’e~sthese defmeienueics.

(i\’) Other l’.\I ‘I’esting ~ iattcrs

‘line Acemney has immeItmdcd a reLlsmireunneunt inn tine peninmut cut (‘cntnnimticumn ~.l .YmIn)t iii)

tiummi DM6 permiumami tem;mnag for PM]’i emnindemusibles.’’ First, mInis rcqsmuremnncmmt is he~muidmine scope

efminc :\genie\’s mmtmnmnm,nrmty tin mmneitisle mmn at. .\Ai’I’ nermnnit. as smnelu testiune ms mien mmnn ‘cunjniucmuluie

res1mmircumucmnt. as discussed in dcmmm.ii inclnuss’,

A’imln respect mc’ hue iuncitmsmmuun cml mine recitmmremnnemnt Iinr Method 2ct2 testumng mit

(‘inmmslmt’cmm 7.i.7clnilmmmt, tine :\gcnne\ has e\eecdeii n.~mumnmhcriny amnsl the rcqumremnncmnms sincummisl he

rennumus esl ‘sdmnn tine ncrmnmim. I hue nmieiusncmn ot N’lctluscd 202 mestnmng reqtnircmnnemnts is imncupprcjnrmmute

because mlnerc Is rue remrulmmlcry rcqtmiremmmemnt mincE applies to PM It) Intnntamiomns me the I Ienmncpimu

Pens er .Sumutiomn. Inn res1nenmnsc tin ccunmu’ieunts cnn thus psnimnt, tine Agemney stmuuesl mm mIne

Res1ncmnsiveruess Sumnnrmuarv at page IS, “Tine resjuure’mniemnt fsur usimng bctln Mctincds 5 mmmii 202 us

asuu!ncum’uzed by Sc’cniomn 4(m) of mine immn\’immnunnentai Prsnuection Act’’ D~’”ICdsncs mnom question tine

Agency’s atmminsnrmrv to gmntiner infcnrmnnaticnn. Seemicnmn 4(b) of tine Act says.

Tine Agemney sinai! inavc the dsuty tsn csnllect amnd disseunnimuate sLucin
i m’nlornnmuticmun. acquire stmcin tcclnmnicmnl data. mmci cctnduet smnein
experiunnents as may he required to carry cut the purposes of this
Act, inciuditmg ascertainunnenm of tine qtuantitv mmci nature of
diseinarges {‘rcmnn any ectntannimnannt scsmrce aind data onn tinose sources,
and to opermtte airsl arrange for the operation of devices for tIne
monitcri ing of envircnninnemntai quality.

415 JLCS 5/4(b). 1-lowever, tlnis authority does md make testing for PMIO condensibies an

“apphcahle requirement” under Title V. As discussed above, an “applicable requirennent” is orne

applicable to the pcrmnnitmee ptnrsuaunt mn a federal regulatisnmn or a SiP.

(.‘ondensible us tinc Boards spellmung mm mimi’ rcgulamimmmns mummd inn scientific puhlmcaniomns, thus omur s~nelhmngsn) im mere
dmns1nmme the A t~emncy‘s cinoscun stncllmng inn t1nc permnnim, svlnich is the prenèrred spelliuu in dhc Webster’s diemiounary.
See 35 IIi,Anlmni.(’nude § 2 2.1 0,5
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75. Ini~. tint ‘nesmmmnse Meth’’si Im7 us cite nut 1 himI’’\~sretememmee uueitusccs Us’s’s

rie’t numuke mm mmmn “a1nplicainie reqmmmrcmnncmmm 1nmnrsmummmmm miu ‘l’umIc \ . me the .‘\eenney stug~esmsimu tine

Reslnmnmmsi\emness Smntmnmnnmmr\ , ‘line smrsmetmmre uuf hue I$cnmmrsi’s I’M r’egmulmummnnmns csmmulniinin mine

mipplmecuhlc requin’cnncmtts ncr time iiemummelmumm ‘cusses Smmummnmnu. ‘line Ileuummepumn Power Snamioun is

‘suinjeem mc he resimniremnneuums ccl $5 Iii,Aslmun.(’ocie 2i2.Sumhpmum’m F. i’mnrluenmlate Nimmtter ilmnnnssmncnms

it’scnn [mmmci (‘cmmmlnmnsuinnmn Lnmmissnnmmn [mints. It ms muon mmmnni never Inmms heetu inmemimed un a PNI ID

mincmmmmtummumumnmcuut mtuemm, ‘line Hnmcmrst’s PM re’miimmtnnmmns mire smrsmemnmreii stmeim mlnmmt jnmmrmietmlmim I’M It

reqlmmremmmeuuts mm1npit tsm idemnmml’mest simmirees Isemmeni ium time I’M 1(1 munnmccmttmmimutnmemui mmremms.5 Nc’ such

reqimireunneunts apply tnn’w ncr Immune ever mm1n1nlied mc mine I Icmnnmejnmuu Penner Snatnnnmu.

70 Tine mnuemm’uu’emumeunt nueulnsnsi Icr FM. rei’eu’eumeiug cmiv Metinnnsi 5 snr cieris’umuves of

\‘tcm!u<ud S. is mum 35 lll,Adunu,(’cste ~ 212,110. ‘iintssccmionm nut mime i3cau’d’s roles mupplues to mine

I iemnrnepiun Power’ Sumimicmn. ‘line nnnemussmremnnennm urnetinsnd icr I’M IC, cnmn nine cminer inmuund. is I/nmunncl am

35 1!i,Actm.C’cde § 212.105. Memusiuemnneuum Nicminsusis i’mur PN’i- 10 Eumnissinnns amnd Ccmndemnsible

I’M—ID Fmnissiouns, Tinis seemucun ;‘cls’r’cmnccs lnnul)u Methods’ Sand 202. mnmuusnng Otluen’s. Not

sinhiecm mc PM IC) lirnimatisuns. time I—Iemnnepinn Psnwer Snmunicmm is not subject to § 212.108. counmrary

mc mine Agemnc\’’ s atmennpt an expand it s-~mpplicahilum\’ inn the Resinonnsivenness Sunnnnnarv by sttuminng,

•~5i~nnifica;ntlv, tine use cf R eI’eu’ence Ni ecinod 202 is uncm I iunnimerl hy geographic area on’ rcgtuiamcry

applicability.” Respounsiveuness Sunnnnary, p. 15. ‘this is certainly a true statennernm if one is

periorming a test of eomndensiinles. However, this statennenu does not expand the reqourennnents

cnl § 212.1 IC) to include PM]0 ecndensible testing winen mhe limitations applicable to the source

psursuann to 21 2.Suhpart E are for only PM, unrn PM ID. Therefore, there is no basis for the

On facm. minere ame nm nnsnre PM JO mnonamnamununus’rum mum ems in n me state. Sun’ 70 Fed .Reg. 5554 I and 55545 (Sepncnntner
22. 2005). n’edesigunmumimn~n mu, mutummimuuuneruu nIne Ms’5’’nnnu]s mmmunl Luke (hnturrueu numnumnnnmuinrmneunt areas. rs’speenively.

Presumably, mlnese simtmrces wilt rernmminn ssubjecu no those mes1oiremuuenns mus pm’s ut’ Iltinmnis’ uimmmintennarnce plan.
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.“s5mcmmer mm’ mcmlii rem’m mmc(’:~..\r’Pmnem”m.~m,mim:mmmm.ime Iiermmm:pimu i.r”,’ect Sm;.m!.ie!n iue m,’sme’mimnm.:.~mmmmmmm

NIetlncns i 202.

SD. ‘line .\ecunev evcmm cuctucesies mmn mine Re~1neu’msms’cmuessSmmmunmnmau’y tlnmul Mc’tims’.d 2i ~2

is not au mmjnplicmminie ri’qmmireunmetnmm

‘line mrmci1msuemn snfulnus rcquiremnncmnt in tinese ( Ar~nPJmpermnnmms. \vinicin
rclmmtes Inn mmii mmmi comnnlnlcme qtmantitueattcumn s’’i ennmissmouns, tices mnsnt
muimer tIme’ ma nmuemtsmnrenunemmms that mmu’e mtpinliemmhle fnr dcmcu’mnnimnmmng
i’snmnminim:mm’iec’.vi}u PM emunissisnnns stmnnusi;mrsis mmnd Iimrnmimmticmms. which
gene m~mIm,v ~l,m net inelmusie esnudemnsmuhie [H. ] P\1 e’nnissienns, Imn
mmslnimlumnmn. sim.m’c ecnmnmicnnsmulnic [sm’:j PM emnnmssmcnuns um’e snot suminject mc
emmmism~me’mms(mmm’simmrdm’,,,.

ResJnsnmusin eness Ssumn nmnnmmm”;, tn is. tm’:unnininmm:nms:’.mdmlesi.) Fmmm’ther. the Amnemney s;uvs, ‘Remntnlmutem’iis’.

emnI~ tulmermdnlei”t I’M cmummssmmnmns need to he nneasured.” Res1nemnsm’ emnc’ss Samnnunarv. 1n. IS. ‘I’ine

.Agenncv mntternpms to musliN’ imnelusisnuu nnf mine reqtmnremnnem’nm for tesmmmng smsnmndemnsihtes mv st;nting tinam

mine dmuta mire needed msc ‘assist inn eonducmimng assessunnetnms of mine mar qsi;mimmv mnnpmucms mnfpnnnver

plzmmnts, mmnrlsudimunc mire Itlinnsnis T’mI’A’s sieveinnpmnnemnt of mmmn mmmtainnunnent strategy for PM2.5’’ or by

suaminig iinmnl ‘‘the use su f Rcfhrence Method 202 is not I mrmnimed by geograplnic area or regulamorv

applicahil my:’ Respsnmnsi n’enness Sttumnnnnarv. p. 1 8. Under mine Board’s rules, it is limited to nesting

for PM. mind so. at Iemmst un ihiunois. its “regsulatsnry applicability”’ is, jundeed, liunnited, Tinese

attetnpted ,j tmstr ficatu suns sUn mat ccninvert testing for ccnnslenusihles imnto amn applicable Teqtnirennent

81. While tine Agency has a duty under Seetmon 4(h) to gather data, it mnnust he

done in compliance witln Section 4(b). Seeticmn 4(h), however, does not create or authorize mbne

creation of permit conditions. The Board’s rules serve as the basis for pennnit conditions.

Therefore, DM6 does dispnnme that requiring such testing in the CAMP permit is appropriate.

lun fact, it us dehnmiely not appropriate. It is unlawful aunci exceeds tine Agemney’s asmtinsnrimy.

I.e. nnnn-gaseous PM; ennmndemusuinles are gaseous.
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52. Rnrmimm±emi.’mumi’., f ,mmm,iimi~’m, m.i,7mFnL mimmtl mlmm: mmeiiimiu”tm n’t \tetimn’ni 2(12.

(‘cndituomm 7.i,7tic’utiiii. au em’umuesmed iuerenmu .mure smmmyeil enurususlemim nsnnim mime APA. ansi LnNiti;

n’eqmnesms: tiumum time i3omum’sl murder time ~ mm’ clrtn’te time reqmumri’mmuemmm t’unr Nletinnnsi 202 nestutme in’uumnm

mice permnnml.

si ?.ieasuritng (,() (‘outceiui raliomns

S3. ‘l’he (‘.\,API’ pemnmmmn ns~mieslmnu nine Smmmmuuumm rcntuuire.s DMG tmu cs’tnclmeu. as mm wsurk

practice. qmumuuteml\ ‘‘emunmuluuusmm,’mu e’mmimmmmmi5umts’ tlumun en’mm’ist cni’’’dimmmmuemme mnemmsmmmemnmeunls nuf mine

ecmns’enmrluniamu unl Ut) iu lime mlm.r eIm~,’’ Scm’ ( ‘mmmmsimmmnunus 7.i,mn-mm,u mmmmsi .,D.tmtmmt, Sm,’u,~,sn

(‘snnditucuns 7. 1.0- m fmm nil ammd 7.1,12’. mIt mrelmnmeil reennu’sikee1ntmw m’eqsntm’cmmnemum.s i. ~ 0-I m~a)tv:namnmi

7,5.10(mu)(iii) (n’eimureml repnmrtiume remimmurcmmneunisi. 7,I,i2(s[ mmunsi 7.5.12th) u,reiancd enmmnulnliamnce

prccedun’e requiu’euuneunus) mmmnsl mmmn\ ecnnsluuhnmus. imnijncsmmng rciated u’e~unnm’ntmtg reqmmirenmnemnms.

luuelsndiunmn these pm’sn\’isicumns un mime per’mnnil us not necessary ma mus,mmm’e cn.nnuninlnamnce wimh tire

unuderiyirng st:umnslard. is mnat m’es1nmircd H’ nine Bunm’urcls m’emrmmltutnscuns. aumd. tinerci one, exceeds nine

Agennsm’’s muummlncu’itv’ to uaplnli . Nlaimummuimnimng s’nnunnptimumueim witin nine CC) luunnitamicun has innsnom’icmullv

heemn a work practice. linus uts immclusuomn inn mine s.s’snrk pm’aeluce ccmmnditmnuru of tine pem’mnnit.

Scplnsmieated controi sy’stemuns mire inu’ogu’mnnnnmnns’d to umnammntaiuu boilers imn art c1nmimunmul operating

nncde, which serves to minimnnize CO emissions. Oune can specmnlate tinal because in is in DMG’s

best interests no operate its inoiiers opt iuunaliy amud hecause aunhienum CO levels are so low, no

counpliaunce with the CO limitation has been aeconnphshed through ccmnhunsrion optimization

techniques historically at power plants. There is no reason to change this practice at this point.

cm, The Iniehesm one-lu,nur ambient measure at CO inn mIne state in 2003 was in Pecrimmm 5.3 ppmnn: mine higinesm H~hcur’

murTutniemun nueasure in nhim stmutc “an in Mmmywcunnn’im 3.5 ppm. nltmumcmms t’mnviusuunuiucumtat I’n’nnteeninumn Agemne\’. 1//omom.s
Amumume! Air Quuaim’a’ Report 2003. Tatnie 137. p. 57. ‘lIne n’une hour snmmm,mtmmr’d is 35 lnpnnn. aunsl he H—tnour nmuuntniemmu
smandard is 9 ppm. 35 itt,.Adm’rm,Cn’dc § 243.123. Ns’te: Time IlIi;mm;i.s A,uumuum! Am’ Quumm/nrn’ Repou’t 2003 us tIne tmmtest
‘maul Onle dam u nmml FInns st PS sstlnsuum cm nsnsns spu SI ccc 1 ins 9 \uu 9 Sun Qu lure !u,lerunm mmun’un 4 Arnmuu ml 5mm
Quuahn Repunrt 4 2003 Amnnnrmui Repeu’n. ‘Fine 2tt04 repnur’u is mnnnt yen mun’mmmlmmhle,
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.\mmmtniemmnajm i1nimmiiim i.’.mmu’i mi:m...m.:,mm.,immmmicmm.i,,,s,,iLmmimmiieSmmmmiumummmu’enL~mmim’iemmnmmIy

netscsn: time nmmmmsla,’mJ unf 210) intnnlm.

~4. Ummdeu~ tInc’.m~emm:mmmm;smm.umees. rm’mpmirimng Smmimicumms a’ pmmnsimmmse mumnd nmnsmmuli

m’s1mii1nmumi’mml ma mint ‘uin,cy :mmmsi m im ‘‘mui emimissic mm is ncf (‘C) is uc~ii m’i Y Inmmmniemlsu ‘rime amud. nimerelnnre.

m.:umct emmpriHc’mms. Ia ,‘tni~i ii e,’mmmrni\ sm:m.in the ‘mmumrk 1ntmnemiee’’’ muf~nert’n’m’nning

nh memmastmc is mute tim mt mm n i’m, stun t ‘mu I ( 0 UMi , nnmmnsm nmmmdm ms mmmsi mmnsm iii

,,[ni’m’m,ti’ smcltus’ ‘curt i’m mmmu”tumn,’~rmmm,’ ,me\ lees s’:mttm mm,, i’mns’ur’mmnumnemutmmi inmirinmism’ seu’~ed,

55, ihmmtiim i’rmtmn’mm’. mIme \ecmme\ Iumms mm.miies! a•’ tnmn,vidi~mmcmv rmuistmmmni’e mms in, hew mmn

prmfnum’mnn dragmicusmue uune~msumremmte:mm~n~fnine im’mucemuurm,ticumm nmt (‘0 ia time ttmme eas. in is ONJU’s

mimnslem’stmtmnsimmw minmmm m~ smmmtmj’L’ cmiii in-c c\mm’mmemesi lmmumnm mmnn\ pi’inmt tim mime lsiummmuee or siack mnsimng mm

mn’nnhe. ‘Hnis ‘mmnmnnple cain nimeum ne prem’umulninmmnmuieii (remmmncvat nuf water sur narmieles. dilunicn nnimin

;nirt :mund mumnmmty,est. time ‘.s,ms mm’ ‘.stnietm mime samuminle is ‘reccunniimmnmmmed mmnmsi armmmlvied, iucwevcr.

vmmrmcs. (3ivemn tine hick u’f em;msi’,.nuce mcmmsi time smmrnmminitmnm tin time \\mlv nine enunncemmmu’mmtinuuu of CO in mine

Dime gmms cain Inc mrmemusturccl. time mimmmmm i’unermmmesi is mmcm siufi iencmnt tn’ mussmnre csuummjnliamnce ss’itin tine (‘‘0

Iimummm uuusl is. timcm’ef’uum’e. mirlnmm,mmm v amid emm1nrieinnmus. Smack nesmimnit. suit mite diner Inamnd. does yield

dmummm ssit’t’icienm mnn mussmmm’e esummuplnmmmmcc sn-mum mine (‘0 immnniu.

86, tn udslinimmmn. nine permnnit u’eqsmires nut Csnmndjuinncms 7.1 .9—4(a)(i), 7.1.9—

•I(a)(ii)(C)(5), and 7.1 .9-’I(in)th) h)(3),” tlnam DM0 provisie estirinates of the magnitude of CO

einnmlted during stnmrnmnln mmmd cpcrmmmisumn dunning mnnalfrumncmlisuim amnd i’reakdcwn. Oune mounitorinng

device linat DM6 corm Id mum jim i.e for mIne senn i’ atnmnual sliagnosnic eva Ismationns required by

0MG qlme.smin,mms miss mire u~en~m~mrercmeunnmtumd mime .‘\eene” hmms included in t’mnndumu,nmns 7.1 .fu-2ma) mmmd 7.5.Gmam is

cta,ssified usa’’ ~m,rk p:-ammmuse. I demise a es,mnes’,,mrmmmimuun at CO s’ruuussm,mrms, liflvtG tenth have no s’umsumee mm

mmunitnmriung or ns’snimng ‘‘ Cm mmnm’nm’ miumuim mine work j’rm,s-mimms’ nut em’,mnninunsmittn icpmimizmmnimnmn mimmmm has ineeun the tnismc’rie-,mt
mu muntmu md

(:murrcs~nmundingenmmnlmmim,uus mrp~ncmmm~I,, ,mueimmdsm 7th)- tualis) trepm’rminrm mmmi 7.1 .tmmit tcnmmunpliaunce
1

umacentumesm.
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( 2~mms;mnimmmm7.Ij’—’:~mm 5,
1

n~m~mJ~’V mm~m.,-c.im~.•:r cm )mim ,mm~ h’sm):timtmmmmt~smm’.’s’’. ~rmmml’iem(2)1)

mnnntmnitars am’e mum.’! emismipuned is-mm en,mnnjmumm,uus remmdommm m’ecmuu’dimnus, Rmitiner. mmcv west he munmuunmnaliv

read. \Vimam time ;\eeuney us etismenively reiimmmrumnmn mimromnglm mlmese reeam’dkeepuutg inrcvmshcns is that

snumumecumne eoummiumnma)iv cad portable (‘t) mtmu.’mmutars. isleum nuseit cc cncnnmjnlmmmmmee. slimming stmmfltmln.

anmd ilmmrning mtuaitsmnueni,umus mmmci lnreakninmxs mis. which mmmc ins mimeir mnmutture mtnmt pm’esluemulnle. 1mm tIme Iirsn

case t smmmnusnp). time m’eqmmmreunnennm is nmmtremmsnmmmmmhie mmmd sun ens lnmuudemmssnmune mmtmd ineriummins dtumngersutus

in, snumnme isemmuliem’ ccnmmsluui,nmms: tin mine seen”mnnt emmse tmnummtimlttcttmnun mmnmi inu’emmkdnnssmn). inn mmddiminnmn ml, tine

smmmmie 1nrn~Istenmstlmmnm mire mnppiicmmhie dsmrinme stm.m’msnp. mm nmmmy he imnmnmssmb’.ie kin h)NiG no ecrnnpls

iv utn mine escmnd it join,

�47. The rcqtnmrenmemnm ma inertarun diacutastie tnmemu.stnn’emuieunms nd tine cancemnnranncmn of

(‘C mm mine flue gas is arbnmm’mmm’v mmmd ealnrieiasus inecmmtmse tine Agency Inmms failed tin provide any

gmmnsimumnce mms mc moss tin jnerlan’mnn line sinagmncsmic nneastmc’emennis. DM6 emmun only speculate as to

insnw msc develnnp mmmd iniu1niemenmt a I’arnnusuimm m,mmd pu’aunuenui I’snr peni’crmnnimtg nliagunosnmc

nnemnsmnremnnemnts cI tine comneemntm’mmtion sd (‘0 iun tine l’Isne gas in line mnnamnmier specifies! un Cs’undimicnns

7.1.6-2(u) and 7.5.Om a).

88. USFPA Inas mom reqmm’ed sim’nilar comtsiitions imn die permnnims issued to other

power plmunnts irm Region 5. Therefore, rem turn ring to due weurk practice of good comu uhustionn

optimization to maimnmaimn low levels of CO ennissions is approvable by USEPA and is

appropriate for CO inn the permit issued to the Station.

89. Fmnn these reasouns, Conditions 7.1.6-2(a), 7.1 .9—I(f)(ii), 7.1 .9-4(a)(i), 7.1.9-

4(a)(iiXC)(5), 7.1.9-4(h)(ii)(E)(3). 7.1.10-1 (a)(iv), 7.1.12(d). 7.5.6(a), 7.5.lO(a)(iii) and

7.5.12(h) to mine exle.unm tlnmnt mine Csnmndnmiuumus m’etjsuci’e the qsiat’uerly sliagumostus’ runeasureunnents mumnd

esmirmnames of CO emnnissicmns duriing stanmmln and mat humuetion/hreakdcwmn, and any other related
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simmm5himinumm’. mmml n:e:uimestcni mire mmm. ,:iiI’ nmm\Lim c,uasmctemtm winin mine ~\I’.\. mu,,1 I.VsL tmmqsuests than Imne

t!nnard tHem mine \mmetmcy In’ mmmmmenmsi (‘n,mmdmmmnumn 7. t.(n-2(mn) mind mtnese mumimer s’annlitjsmmm.s. as

mi1u1nmojniim.nc. Is’ mefteen mm rem.1muimemumemmt ncr s,nunhm mnrmmemiees ontimumitimuo Iunmiier apem’mmnis’mn. t.su delete

mine res1mniremnueumn tncm esmmmnmmmlirme mite tm:mmemmimmmde mum (‘0 emmmuttesl dominic smmummmu1c .mnui mmnmmll’mmmmemtcn

mmnmd imn’emmkdvssmn. mmnmmi mmd mimmut’imd mime cuamesptnmmsiumne m’eemmmsikecinnmno. renvmmtmng. m,mnd em.nnplmmmmnee

nrc ,m’eslnmnes macnm cimhmel\

‘.11 ltt’pot’Iiig iZcqmmi’cimucrui’ ~ndt’i’ (‘omidimimimu 7.1.10—Itmu) mind I<t’ImmInI (‘umndimions

C1ummnhiiic.cnm7.i.imm-iimitiimmeimmmlimmemctlsmmhn1nmmrtstn-estmmireY’jnrnummnnm rejnsdnmimne’

ivith m’esnem’t mc’ cem’mm,mtm e’ enims Imiem mi mimcd mum Dims em’ mudumntmm, ‘lOuis commEnt cnn. mm nimrmu. emmes to mnummmmy

7.i,lbt-Itmu), Rmmsesimminamnits

ins f’nnmmm’ nuttier gemneranimne

jilt. (‘amndumuomu 7.1. ihl-1(a)

lncn’mumts. Theme is inn, Iegitinnmmme n’s’mmsn’mn finn’ tine,se niif!’ereunees, winicln au’e mnrhitrarv timid capricious.

92. For tlncsc rc’asncuns. Comndiniomn 7.1.10—1(a) and related c’cuunditiorus (inclrudimng

ctnmnclit icmns that refe nemnce C’snunsi itiomu 7. t . 10— 1 (mu)), mnre countesued in cretin nmmnd stayed cotnsistent

with the APA. DM6 i’eqtuests that tIne Board order the Agency to revise such conditions to

correct the deficiencies set forth above. imncl titling, mis appropriate, by utnak mug the parallel

jnmvmsiomns arnncumng lime DM6 ‘l’inte \“ 1nennnnins eotnsi.slennt.
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muhimem’ enmmmdnt nmmmns. atimi mmmmmnm\ cci

‘en ions nsf mIne pmmm’muhlei pm’mmvmsm(

.‘mmmtjn’ns. which mire mmis,m hemcne

mind ‘elated en’rmdinmc ‘mus sIuI’iem

91. ‘time Ageunev

ihese stm)nsmmuntmmul dil’l’eremnc’e s.

enunliusion amnd muumninmgumtv. mtmnd

lieu ecumnsiimic,nts -tier mm, this C’uumuditmnnnn

mm imu mIne hush -l mtts’ V permits isstmed fc

mmjdluemmiesi enmmnmcunnncurmmmnecmmsly hncress

mminsnamimim,iis mnmmmn’muc mIme live nernuins.

hmns l’mmtied mm’ 1ni’m.nv isle any support (nun sun c.\Jnlmmnammnurn cnmneenninng

Time slii’i’emcmnees. if line comndiliumms am-c stustmuinesi, wosuld create

svmummld imtcm’emtse nine cost amid effort nccessmnrv to cornuply with the

.4(5,
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di.’ .\lnlnhcmihilil\ ol’35 III.’tnliunj.’icdc 217.SnnF’pmmi’l \‘

na3, ‘lime i\geruey has uncisuslesl tine svnum’tE cnn/i mm Coumthtunnun 7.1.4) I’m: ‘Tine mnft’ected

inotisms mc c tim stminnccl Inc hits kmlls,ns mmmc mssii,mm insults (Fmnupln msms tdslsd ) i-ks muse ci mint

stnumelmuse ~mmmsIinmnnnnse mnl .~5iit,Anlsnm.(’nctie .2! 7.Ssminnmmmi \-‘. svhiein us mite requmrennncnnt tinmmt tine

NO.\ euntssmn’mns rate t’m’snmnu eemtmummm enual’t’mrcst jnnmsven llimmmnts during tIne sn/suite scuscnmn avcrmmge no

muncum’e mlnmmmu tt.25 hbn/nnnnnmhtnn muemnncs tine slate I)N-i( suminunnmns nlnam mite usc ci mine word s’ni~’imnun tlnis

semmncmiee is mmnmsintmmeed and enunmfmusimie. ems smun mite animnum, mmvmmilalnte to tine i lcrummepimn Pmusver Slmmtinnrm

In’ mmsem’mmee c,mmjsstcnmns mmmnlimmne mutRsteml smuOs mum mmmInmninc esc,nmlnimnamin’cuns.

‘/4 [cnn mitese rcmmssnnts. Cmunmdntmmcmns 7.l.40j amnd 7.I.4(i))ilsA). mill contested hercimn,

mire snmuyed cmummsm.stemut wmmin Its A1’A, autsi DM6 m’enlnnesms tlnam the l3cuai’d mnm’sier the .‘\gemncn’ to

delete line wmnrd con ‘in I’m’omnn mIne sentence qmns.nne.d mminos c jun Cnntndi tiomn 7. I .4(f) amnd mc imnserm the

ssnum’d s’us’/m inn Cn’musimninnns 7.1.4(1 )(i)h,’\) mmmd 7.1St ftbm))A) mf ulne Board demermnines that its

mmncltusinun is mteeessary am mill. as lnullcnsvs for Csnmnditus,ut 7.1 .40)dXA): ‘‘The ennissiouns of NOx

Irnuuji s. nOn ml fcctcd homivu mud hum C m.uuudmnucnmi 7 5 4( f’)(t)(A) 1 Ins trnmssmomns of NO>~fmonn

cacti aflec’ned lnojieu’c..,,

(viii) Startup Provisions

95. As is allowed by lliiuuois’ approved like V progrannn. CAAPP pernnits provide

an mif’f ninnalive delcmnse against emnfou’ceunncnm actions brought against a pernnittee for ernnissions

exceedimng nun emissions linnnitatiomn duritug startsnp. In the issued version of the permit, the

Agency innposed additional m’eeordkeeping obligations for Boiler 1, if tine startup period

exceeds four hours arid for Boiler 2, if tine startup period exceeds six hours, under Condition

7.1 .9-4 (a)( ii)(C ) mm, The Aeemncy provided no support for uts recon’dkecping resiuirernemnts, and

DM6 hash nmn jn1nmmi into the mernynln of nimnnc utuan mm1ugcred mIme mudntinionat c’cennmdkeepin~tumid reps’n’numng tntIner nhan no

pron-imle mint’ cctmmi termmnttn nul tunic ruece’smmms cur mu esmid stmirmuitm.
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los time mnermsuci uufl.mte.c I:’e.m \‘.H’.mmmm im’ieeer mime amidinicciummi recmum’ulkm:epimmtm

otnimemmtmmnmn. \lorcos’er, tine tmunefrmmnnes mmmc so shncmnnt tlnam it is illogical to nmmclude the pros’ismoin t’t~r

‘mmdsimsiscnnal’ reesnrdkeepimmg. mis tine rcccnrdkeepumng nvmli inc required I’snr vinitimnliv en cry stmmrtsmp.

The pros isiomn.s in time Rn’mmrd’s monies allsnsnmtg far mnpermunianm of mm (‘AAI’P source

dturmntu. startup are lsnemmmed am 35 iIl.Adnnn.C’ode tti .Sninparu I. ihese inrovnsuuumms. at ~ 2i0 .205

refer mack to ~ 2(11.149 witln respect mc the m,ffin’nnumutise defense available. ‘fIne rtmles mnoss’herc

immnnit nine Iemngtlm of mimic mmil5us’ ed sun stau’s.tp, mummsl mmmc seccrsls miunsl rclnccrtimte remittired my k

t)i.2(ud and Secmimnns 3m).5(7)mmit mmmnml let ci the :\et. tine nronusmomms tlnat time .Acemnes cued mms mine

rcgsilanorv basis far t.’snmnslimuan 7.1 .9-4(mml. dnces mmcl muddress startup at mill: § 201 .21i3 it ms Imnn,ted

inn its scope lsn reesnrds ansi reports req iii resl for sninen’ati sun sl sun ma inn mml funnel noun amnd hrcaktknwmn

svlnere tinere are excess ennn issisnmns. ‘1 Fnerel’c’re, one nnmus’n counciside Ilnat tine records that tine

Agetucy requires lucre sx’omuld inc camnsidercd eapfihmng and arc limited to wham us necessary to

mussun’e cmnnnn1nliamnce with emnnnssisnmms lnnntts.

97, Rcquirinng mine asishmmom’nmml m’ecordkcepimng mfstartups exceed tine specified periods

does not prsns’isle any add it cram I in fsnrmnnatiomu unecessarv to asssure connpliannce wmtln tIne permit

mmund so cminmnol inc clnaracmerizcd mms gaplul ling. DMG is already required to provide un fornnatiomn

regardinna when startups occur and how Icing tiney last by Condition 7.1 .9-40)(ii)(A).

Ennisstons of SOn, NOx, arid opacity during startup ol Boilers I and 2 are cointinuously

nnonitored by the CEMS/COMS. DM6 has already established that the ninagunitude of

emissions of PM and CO cannot be reliably provided (see above). The additional information

that the Agency reqtmires in Conditions 7.1 .9-4(a)(ii)(C) alter a four or six-hour period does

unomlmiung to assure connnpimaunee ss’imIn the emissionns limitations, which is tine purpose of tine mnermnnit

in mine first place, and so exceeds the Agency’s atithority to gap.ftil.

-42-



ELECTRONIC FILING. RECEIVED. CLERKS OFFiCE, NOVEMBER 3, 2005
* * * * * POB 2006-072 * * * * *

i-no mmme~e remmocuns. Cmunimhniscmn 7.Lc.u~.1smuuuiIu.Ui.cuuutmestesl herein, is staved

ecnnsismcmnm with rims’ :\ih\. mumnsl DM6 resisuesms mlnmmu tue Bmmmuud nnmder tiuc .‘-\gemncy nnu delete time

esunsimminun. cunut~u~m~’mntsnmmin mini’ snmiu’nmmlm nmnnvmsmnnmts ci .hS iii..’\nimnu.Cnms~e~ 201.119 arid the

imn’ajn1niicmninmiitv smi h 201.2(3.

ix I \imilf’mumnctiou~miund Br’t’muk’dowin l’m’ovisions

mis) lilmncnis’ mup1urnunesl Title V 1nrcgn’mmmun muiinmu s nine .-‘mgemmev nnc grant somim’ccs tins’

mututlnmurmny mst c~nermntcd.mr,ite mnmalitummennnmnu arid inncakslscwmm. evcmm nlmcnmugh nine ssusmrce ennnmms nun exs’eks

cif mt~~tmmmitaninnmis.uujnuon eem’mmnimi shsnwmmues by time pcronh mm1njniicmm~,ut. lime atmmhsnrtmy nnusm he

e.\lnrensed in mime pcrmttii. mumutl mite :\ecmmev immus munade snmeiu mm gu’amul sni mnmntlmnnr,uy to DM6 for tine

I-Iemmnnemnimn Pcnnnen Stmmmnmmm. linus gm’:nmnm nmf aiuminmnritv pn’on-tsics mmmi mmlfmm’mnnamive dcfemnsc inn an

cmtforeemnncmnt acmion. (Jc’,mc’,’s,//v .u~n’(‘omudimiotns 7.1 .3te I amid ?.S.3(e).

(It). (‘,‘mmdimirnnms 7. t.iO-llmu)(i) amnd 7..S.Iktmni(i)C I m’eqtmim’e mInor DM6 notify mhe

Amicmncv ‘‘imrmuesimmtts’in’’ if mm mufnc’rmmts-s during mnaiftimnemisunn amid inn’eakdowin ammd there cnns,id he P~-1

or opacity exceesImumnees. u’cspecmin’ely. I .ikcn~ise, Cmnudimion 7.1. i0-4(a)(ii) innposes smmch

addituomnai rcpsnnmmnug cbhganuonns if mhe ‘i’M emissioun stmmmudarsi nnay hmnve neeru exceeded.’’ ‘fine

Agency is deunnarndnmmg thau DN-16 ruomify it of the unere sqppnsimion mmnam tinere have been PM on’

opacity execcdanccs. ‘line Agemney has provided no regulatory basis for reporting suppositions.

At mine very least. DM6 sinosnid be granted the oppon’tumniry to investigate whether operating

condinions are such that support or negate the likclihosnd that mlnerc may have been PM or

opacity emissions exceedanmces. DM6 does mnot he]ieve that evemn this is necessary, since the

Agency lacks a u’egtuialory basis for this reqtuirennent in the first place. Reference to reliance on

opacity as an imndicamor of P\1 c’mnn i ssiomns should inc sick-n csl . Tine eonud it inn as writlemn exceeds

tine scope of tine Agemncy’s amumhorimv Inn gmnpimli and so is mumnlnwkni. arbiirmnry and capricious.
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H..im.u..:.m.u:si7~S l(’t.mm’~:mc;\).Iht•.:-.-~m’eem:evimm:im.’~etem~

the wcnm’si uUfl.sm c Him if mms mm mrmeee’m Is’s mejmcmrmmmms’ ,mjmmus-itv mmmd jnoms’nnmtai l’Ni exceesimumtcs’s dsmm’imng an

mmueislemnt mmm line trial nems luau if mite 1ncsmm;u’, Vemstonms ‘mimcr no nine itni\ 2(1(15 vemsinumu mmnelmnde that

word. im~dsdemicmi cot mtjmieieiv eimauumnes time .~uuJme mmmid ajnpiicmmmniiinv ci mime eontdim our P/cone see

DM(1’~mcmmnnmmmemums oim cmmeim ncwutcmn cut time pesmmmmm un time e\gemney Record ..‘\s nine serie’ mul

e~nmnmtnnertm> demum,mmismnmnncn, it s\mus mmmcm mmnmtmi imms’ simmmlm m’evmscd nm’ojmsnscsi Inerunnit mssnneml mm mmiv 2(0)5

mite ;\gctmei Fmmmsi siehetesi time ecctiee]mm nut ec.tmms’eimmi-ue 6-nmimmsmne averages unfecjnaejnm lm’smmmn minis

e~’mnsIimiccmn. 1mm mime l)eesntm}ner 2tHm~l\essmmrm cut mime 1nermnmii, time wmumd n/F/.o-C!!l!n-e hnmmsi incemm

repimmeemi snith en mm ,uutr. imsmi tue cncineejn! u> mime smnumme.

1(~2. lime .\eemnev immu~ provided ins’ cx1nimmmnauioin f’snr minis elnmtmm~e As tine actmmmml

slnmmcmY e,~eeesimmmneesotuid alc.mmme escmnnjnu’msc ilme “mmmeidcmnm,’ DMC believes mhmum it us munnure

mmppropmimmte is’ m’emauun He nvmnu’ni n ;unecnu!/ee inn tiue 5- sumndimioum tar add mm bmuck’rn tnt mine comtdnmtoni.

Rmmrtdmumin. iminermnummtemmm exceed’unees of the scpmueilv Inmunmmarinnmn dmn uncut mmecessmmr’iiv eomunimrmsc mm

nmmnlfntmnctmomn/inrcmikdowmn “nncudcnut.” (Jim nine mumiucs nannd mm nrsnioingcd neritnsi of nnpmueiiv

cxces’dmnmmce dines jnussihlv mndncmmme mm mmnailsmmmcmnnnn/hreukdown ‘unncidemnt.’’ A mimnusnfranne kit the

lenngtln at the opacity exceeslstuns-es mnigget’ing Cotndmtumn 7.1. i0—4(axii) is umnrcasonahiy shorn.

‘lime uig~erHr cnlnacimy rcpou’tiing sunder (:aundimisnn 7.5. l0(a)(iX,13) is nsnt specified. insnm ssich

repormimng ap1nemnrs to Inc triggered nnlnemn ‘‘imnnmntemiiate” reporting is required umndcr 7.5.10(a)(i)(B).

Cmninditiorn 7.5. 1 0(a)(i)(B) thereibre suffers front the same defect amnd tine Ageuncy lnas tnot

cxplaimned or stuininorted tine trigger for additional reporting iminden tinis condition. l’he timefrarne

for addiniomnal opacity reporting uunder Coundin icnmn 7. I . I 0—4(a)(i i ) also has mnot heenu explained or

ssminimorted in’s nine Agetncv amid time nnmnnelrannme is mnmnreasonainic. The triggers ‘or adslimknmnal

rcpsnrnimng sunder Coundinmomns 7.5.10(mnhi)(Bi arid 7.1 .l0—4(mn)(ii) are unrininrary nmnd camnrieiomns.
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.-\miuiiioummmmil\. (‘mutmulmimuumm ~.I.im:e-hmnttierem1mmnmfs me(ucmm’mmmmr ut mnpmneity exceeded

tine iumnmim for ‘One or mnnture (‘-iimmtmmmmc muvermigumme meimnuds. “‘line text semnmcmnee in nhe condition

says “(Onhcrwmsc, . . . Imur no mmunure tHin tine (u-mtumuuinte an ermmgmmng merimuds fine iammgtuage is

mmmemmmnsklermn, ‘line nnmnm the eumumlmlnotm is wmitnemn. time nermnnmmtce m’mutummsni neil wimemimer Inc six-

mmniurumme mm\-ermusntmng nem imnsis ci excess snjnmmcimy remmdmmugs dos’s nun sums’s tom rs’qtnmre repom’nmmng. ‘line

imnmngmnmuge ci Csntmditisnmm 7.1. I(t-lt mu cmi) sinoumid he ammnemnsicsi tim ss’mnmovc mite ticomnsistenney .zund tin

ctm\tmme mu csumrsusnenmi trmggem los ueinu.rmimue onmiett\ e.xeeesimmuts’es mmeros~mmii mjnpinemnhle inineramiouns

(mr tine m’cmmscumis sIi~emn<scsls’ise\nimerc.

104. mn addimicumn. Cnnrmsiittimmt 7.5.1 0(ai( t i(A I resittires u’elnmumnmmmg uf smpacity exceeded

the Imnmmnm ln’r “mmmcc or nmtmume (n-mmuimnnmmc mn\ esmugmung imerisnsis. line mnexm ~emmtcmuecmn tine eomndimiomn

smuvs ‘nomherwmse sir mmnn mnnsumc minmnmn anne nnr nwsn (n-mnnimnsmrc a\’eragimmg nenisnds The

mnmngtnmmee us munmminigmmcsn~. ‘lime nn’muv mite emmmnslitimnum is \vrinucmm. mime permmminnee cannnnt mcli whether

iwo six-mutimmute muvermugiung Inerususls of exce~sopacity rcadimngs dsnes or does mnoi require repnnrtiumg.

Imn addituomm. tine Imunngmua~cis mmcommsmstemnn nvitlm all of mine snminc’r summits mnwtnesl sand opem’amed by

DN-IG n.vhucin am-c rcsinmmrcd mn reman’! only it’ a1nmuenmv e.xccedcsl mine Immunii for ‘‘live or mnnore 6—

mmnimntnte averagirmg Ineriods Inc Agcmncv Inas provided mm n’eassumnmmig for minis incomnsisteuncy.

Tlmen’cfore. the iamngsiage of (‘ondi mioun 7.5. I ()(a )(i )(A ) slnsnmn isI Inc snmnnemnderi to m’emnnove tine

amnhigmmiry, and to eunssmm’e a eomnsistemnt trigger for repenrtimng opacity cxcecdcmnces across all

applicable operations for the u’easons discussed elsewhere.

105. I”or ilnese u’easons, Comnditiouns 7. I. I 0-4(a)(i) and (ii) snmnd 7.5. 1 0(a)(i)(A) and

(a)(i)(B). contested herein. are stayed consistemnt witin tine APA. amnd DM6 requests that the

Bsnam’d omsler tine Agency tin mnnmuke mn~npropriatercvisimnmis inn these esnmnd it i nmns to correct tine
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siehetetmetes :etu’~vmu .~u:i~j’.: - ~uuui;nme uiml’p.:imtue memn-’rmu tug retmiime’mutetut.’ tuum pnun.~mf’ie

c\ccedmmmnccs amid imme’mmmimmmg mmcunm’~mJnsnmnme nm-mgy.csn tom se;mmun-timimm cml muemunmml exeecdamnecs,

mx) 1~Incn’rnunlivci-Lies Reqtiimt’mnnents

i~b, lime :\m’s mien immis nmneismsicmi am Fmntucummonms 7. i.Scmcomiu-tiv ieqnniremunemims sinmmn

been’mume mu1n1nlieainIe \\iIemu iienmmus’1nmin muses mc tins-I nntites titan coal as Is jmrtncmpmut ‘mmci, (‘uinshmn’mm

7.i.5cmu)mii) msiemnmmimes ‘Aimm:t ecmtmstttuumes tusmmlg mumu mcitenmmuninc isnel mus tine mrimmeupmui mmci mmmnsi

esmmminlmsiues etnmisniu’mt’ im~mmmmmmtnumru (‘otmmiutmmmm’u 7j.5tmmt~rimm also nim’scsulne.s mime eunnmmimmmsumms minnuies

nelmicin nine htaniccut nnmm.uim! ~uec~t’,~isls-renImu i’e misting mumn milteurtmmmmne uumei as tn imsummempal Iimci.

Csmmnsimtion 7.l.51,unuvt sm’utmi;s mmuctmtne,mium’mm mm- mite :\ccmne\ nri,mr imu mine .Stmmriomm’s muse cci

aiterunmimuve l’mnci as its mnuitmeipmcl tuuel.

107. iunc]itnicntts n uf these mvjnes n’f reqmmusennnents urn Condiuuomn 7.1.5, the eomndmmiomu

addressnnng unsumn-mmpniucmufunimtn cuf reslsuiscmnmeumls. us orgmnmniimnmmonnailv tnmnsaimgncd mnmnsles the pcm’mnnut

strtmcmunrc muslinpued inn mime .\gcmmev. ‘ihcsc pmxnvmsimnmns should inc umuelmuded mm time prorncs scctum’mns

snfnhe nernnim. nsnch mis 7.1.1 hmrcnninsnomns lnnnimamions and 7.1.10-4 Icr unamifmcaiioins. In the

mnimerunmunive, they sinuumnid hi’ rim (‘omnslinisnmn 7.1.11(e). cinerammonnal ilexihihty. where tine Ageuney

unlremidy hmns a jnm’cuvi.sinnn mtmisim’cssmmng a!ts’nnatmne fmneis. As the As~etns-yinsns adopted a smu’mncnsure for

tine CAAPP permits minsnt us: fmuim’iy comnsisnernn not cmi’s mum-misting mumnils ml a single inermnnit bun also

annong nermnuits,m’m for mine Agency mc inctinsle specitnc recordkeepimmg reqmmirennemnts inn tine

couunpl iamnee seem irnmn cresntes a d isconnunect unmusi mi mncerta fly regarding where the permit tee is to

find out what inc or she is supposed to do.

108. Additisnnmnlly. nit Csnmndimioin 7.1.1 l(c)(ii). tine Agency’s placement of the

cxammnpics of aimcrmnmutuve tsmeis scemmns tnu definme mhemn as inmu,mursotms wasnes, [he imnlemnt aund

Than is. (‘omudimisumn 7..n.’) tc,m all mypes nut crmntssimnns surin.s mu utuin pernuit. Irunnn tnnnulers nsu minks. addresses
mm’cmnuulkem’tnimmtm. t.ike’niss-, ~cunniimm,mn7. n.Y autsimesses rees’rdlms’e1mmmng inn ant of the CAAPP pernmmn fmmr I/GUs.
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1
mmmm7-.muss~.ml line mumahihun: i~,;~uemismume ml mit :Im:’: minet’tmitive tmieis misc mm,.mm e]mmsshied as mm nnmm~tcunr

inmnvmumsimntus nn musIcs. ‘I Ftc lmmsn 1nlun’mmse of tine momaluniomm. lncgiummnimng nvitln ‘‘smmein mn~ nemr’mmiesmmnn cmnke.

mime sleruveui fmmei...,” simumsuisi Inc 1nimueed mummtmmesiuateiy mnfmer ‘,-\imermnmummnc main” nvnnh rntunemmnatuomn

mumnsi mummer mmst]smsmmncmil.s tic mine mumnunmumnge as uteeessmur\. mu elan nly tinmmt nine exaumupies listed are non

hmmt/mmmmiuumis nsmmnnes -mmmd mute muon eimnn.stdei-esi in’ i’e a nvmunte.

1D~). iunsmlmese semmsomms.Ccumusiumunmmns 7.I.5(auomt. 7.l.Stmmum.imuI. 7. .51a)(uv). aund

7.11 i(em(mnt. mmii eommncsms’ni mercmnn. mmmc srmu\eui ecmmnsusmemnt nvnmh mhe ,-\PA. mmmii DM6 reqmmcsms timam

mime Huummrti mniden mime .\eemme\ to jilnuce (uummdtneuuns 7.l.5(muI(mim~cmv)inn moore mtlmimrnnpriate sections of

time jmesn mmml aimd to clarity (snmmdmniunum 7.1. I I (Cm mum.

(xi) Control Plmnijs. ()pt’raliiig lMgs mnind Repomling ReqL,ireunnemits i~claned to the
Selnedin Ic

II). As nlisesmssed alnc’.’e. mine permnnnl Cunmnmmnnuns a untummnlner of esmnnshtisnrns tinnnu expressly

or inn1nlncitlv elnam actesiie. meter tsn or mnnlcmnunt mu umTminiculncnm 1mrsin’isions of time Schedule (wlniein

reflects jnssnnuisionns I’snnmnn mine Gormseunt i)eeree). Inn susldimicmn tin aims] witliomim linnitiung tine reasons

scm timrtin earlier inn tints inenimiomn i’sur dcietimng smucln provisiouns. tine comnditiouns identified mi this

seenioru of tinis pcmumiunmn mulso shomnid inc delcucd for mIne reascumns set forth heisnw.

II . Commditiomns 7. I .fn—2(a)t 0), 7. 1 .tn—2(h)Gv). 7.1 .9-2(h). amnd 7.1.9-4(e) require

DM6 to develop, implemenn, nnainnain aund ssuhnnim procedures, practuees and related records for

the control of NOx amnd PM euriissiomns. defined in tine permit as “control plans.” The Agency.

however, does not have the authority to require DM6 tin develop, implement, maintain and

subunit “conntrol plans” for NOx and their inelmision is arbitrary and capricious., With respect

to PM. the Conseunm Decree already requires ESP optimization plans. Adding another PM

ccmunmrol plaum u’equiremnuent us smmnuneccssary annd could resnlt jun addit iunuitui annsl imneons istent
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hem.Im mmmc.. .,\s:eu.n::im:.:..um:. •.,m: s:u]a::u’ma:m ‘.5 euuttceuuut’unl l.~ms:u.mmmuc.a•. rmu.mu.m., as:.-. :~si’:nsmmrm munud

emnlnnmemonns ansi stmnmmsmtiususu /esl h~Imuns

II?, I or miiese scmisout.s. (nmmmmljticumms 7.I.(n-(a(u~m,7.i n. 2minmmivt 7.I.°-~hm.,nmnd

7.i.5)-4tcu, mull eoummesieml lucse:nt. muse stmuvemi cucmmsmsucmul nnlmlt nine Al’A. miami i).MG rc9muests tlmam time

lhmasmi mauler the .-\cenue\ to mie.ete niuc’e emmmm..lmlmmumus munumi miii sefs’sc’mns-e’ mu, minese emmuusirmimnrms truumnn

tins’ pertnnii.

113. (‘uumms:mtamti 7.l.tm.hmmumuim n-emlmmmu-cs DM6 mo tiummimntmimmu ,unesmntimm” lumen nsunhn re~Jneem

nun ‘opera! imng pomeemim mues sm’imuicsi t,m :cut mit mui mien lii’s mmmiii commit-cl emlsmulnmnemit thimut nrc m esjmuimesl no

Inc mcr are tnmlner~msentm.iniemniemmteml r’m.msmmmmmmn jum (‘mummslinmummis 7.1.6-21mm mimmmi (ci.” Cucmmslmnisnmm 7.1.51-

10)1mm) also requ.mire~mupem-amumm~ iummns sstmit respect mo actions rcqsnured under E’undimimunns 7.l.6.2(inm

anus! (ci. (‘snmndmmiomns 7.1 (n- 2m Im ummmiii ue). mit tmmm’mn. reqmnire coumupluanee nnimh and jnturjnorn Un

ehimmrmucteu’ie variomus puns msumtmts mum tIne Selnedmulc relammung sn NOx annul PM eunnissimnmns mund uhe

‘‘eiumnmrol plains’ tbnan. mus dcseriiud’ul mulnon’e. slimnmnlsl Inc deleted frunn mime lni’rmnnlt.

I II. Nemther time Cmmmmsemut Decree muor amy other mn1npliemuinie m’em1umiremcnnm anthunri>’es

or immuposes the dupliemutive unlniigmummmunus set fmnrmin nun (‘smmudmt~umus7.1.9- 2mu)(i) aund 7.1.9- I(f)(ii)

(‘ornditions 7.1 .6-2(m) ammsi (c) elnmusmuemeri,e anns] slcsc’rilne varimntms resjsuim-cnnnemnms of tine Consemnt

Decree. whiehn is imnnprsulner amid mnmmmneecssary for the n’cmusuuns set forum earlier in this petition.

115. Fur mimese rcmmssnmns, Cumnditiomns 7.1.6-2(h) and (e). 7.1.9—I (fxii) and 7.1.9—

2e)c), all comntested inerelin, mmmc stayed eomnsisteunt with the APA. and DM0 requests nlnat the

Board order the Agernc~to delete these eoundimions amnd all references to these condimiomns from

lIne permit.

I 16. (‘mnmusinmnomn 7.1. l0.20n)(iii) ansI (d)(uv) innjnose m’efnurnung rcquirememmms with

m’es~ncetun comnnpliamnec winin due 502 munnsl PM. respectively. emnnission lionims Lumnd reqtnuremnents set
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Our’mm um T.FIu. i. nnim:e iu itu tmmunn muOcems eeri;:E’l s-mmm!-smca .:m:mims munumi m’u.’stu.tlmemlmemins I:mm:nu

Cmnmmsemnm Decree. ‘lIme m’s’~nortmmngrcqtuirenmnemumn m-e i Ismm’tim iii Comtslitinmns 7.1.1 0-2(In(nh) amid (d)(ivl

exceesi mepmmmmimng n-eu1tnum’enutu-t,is set I’mmnnh mu mime (‘‘munisemim I)~ cc. ammd nhe m’elnonnimmg mn.’qrmuremnneunms

scm f’mnmnh nun ssuelm cummudulisnums are mmsnm ~nmbmesnsuse mmnnnlmmmmuieul ins reqmimresi my Ian’. lmn aslmimnmsnmn mms set

i’om’tlu mnlnmnve. 7.1 (u- I is sedsmnmsimumnl nvimln time ~cimesimnierc&1oisemmucmnms mnnud umntjnoscs sesmtmircnnmeumts

mul’ner tine exjnurmnnmmnnm mhaie mnf tine pernnmm.

I I?. h-un’ ims’ne t’emusmmmis. (.~mmmuitttmuumms 7.l.(n-I mu:md ~.l .lO-211n)(mui) and (daivt. m,li

cmnmnuesmcul herein. mums’ sm~~y~nlcmnnsisuennm nninln nime .-\i5A, nine l)MG ms’m1nucct’ than tine Bmnmurd mnsdcr

time .‘\gcmley to micieme mines5- emummdimuomms mmmd mmii renesemnees mum ilmese enamndnmusmmns lm’ommn time jnermmnmn.

(Nil) Jesting Reqmi im-emneunts

I iS. (‘omislinimmmns 7.l.7(el mmmmsl 7.5.7(hmmn I msicummnlies slemamled nmnfmnmnmatiomm tlnat is to he

iumeltmdcd inn cer’tmmmmm lent rejnmmrm.s. ummelnimlimig nmurumen lends amid senmimugs. Tim lhc extemnt that minese

rellmnin’emnmcnnts mmmc on- c-mum he vmcnved as euniorcealnlc muperamnuuimal reqmuimenmcmnns mr paranmctrie

mmmmnmlin(urimnuz eunnmdinmumns. DM0 cmnmnmesms these coundmtimnnms. ()pcrnmtion ut nun electric gcnnermnmmmmg

stanisnnm deineunmis mmpomm mnnaunv vmnnainlcs —- auinhiemnt muir memumlmcra(snre. u’smsnlimmg n-amer siupply

temnn;nesantuse. Ismel smi1ninlv. snslmnnlnmmns-mlm variations, mtmnsl sin iorth — such tinsnm differeunt settinmgn are

mised on a daily inasis. sing tinsnsc scmiimngs as sorjue type mnf tnoiminorimng device or paraunetric

comph-amnee data wosmld be imntnlnprdnpriame. For mlnese reunsouns. Condilisnris 7.] .7(e) amnd

7.5.7(h)(n). all eomntested herein. mnm’e slayed commsisment with mine APA, and DM6 reqmnesns that

the Board order tine Agency to delcme or revise these commditions mu conecm these deficiencies.

(xiii) Monitoring and Reporlimig Purstnant to NSPS

I 19. in aplnemnrs from varicuums cunmmdinmunms inn time permnnin that he Agency’ believes that

Hemmrnepiun Smmnn mutt is s mnlnjeem to N .SPS mtnmnmmntom’iung amnd ne1nomt imng m’equmm’eumnents pursuamnt to tine
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Ace i~:Hn Ohm mmtm:tmt. i)u\’(L. me~:*cmu mmmi .mm~lu:iemiiuie mesuhimamme m::m:’. uuui~iet time AemO kmihm

l’m’mugsmmmum does not mm’s cmmi lmmnne the :\oemne\ mum ruveui mum mlmns mmnrmehnsanmn. Tints is mmml exmmnmmple mml’immmw

mu stmunu’mmneumt uul umusis I’m mime .-\gente\ nsunmtl:l iummnn’ h5-emm sesm helpful. Tine -\emsi Rain, Pm’sngsmnnn

esms.imen mmmuumnimuurumue muumul m-epm-mnut~m pmnrsueumum tm Jut (‘FR Pmmm’n 75. Speeit’ieail\. -Ii) ( FR ~

75.2 iulnm smmuncs mimmum emnmutimnumumc.nnpmieitv munmummum.msitmg sinmuil he eomndmmememl mmeesmsslnmm1 mcm mnmnmeedumn’e.s

sen luirmlm mu ‘mmute reemmimmnuunumn n’iuemc mince m\m.st. RusmumsiLeejmnmng is mmsiumncnsesl mit 75.S7ift and

scjnmntnimne-.ut ~ 75.(nS. Name nut u,tmk rclescmumcs I~mutm (mum. NSPS.

t2tt. Asgu.ummlmlm ,mm A umuinl tlmmut mm pemmmmummee smunmulsi mmmnpem’.i mu s-mmunutmlimnmm mu a permummm minmmt

stmntes tlman seJsuiamsmrv pm’uunmsmmumn~ muse mmcm mn1nphtemiluic. llsunnener. ecunsisneunm wimim OSlO’s mumnmmiysms

smi nine .\eisi Emmimi ses1iuisermuemutn. time 1nermnnin. mmmci One Kmmmmrsi’s regmulammcmums, it nnmmsl misc a1n1neal

(omumimmiomn 7,i..’n0n). wimicim 1nnur[nOmts in eNemuipt mitt’ Smmmmicmn I’rmnmnu tine reqmmiremmmenns mu1 35

Iil..’mdmun.C’unsie 201 .Smulnparm F Fnmunesl uujnotn time .u~m~mimcmniunlityci’ NSI5S, NSI’S uiuues mmcm apjniy mc

the Simnuimmun nhnm-mnsiglm he Aemul Rain Prmmgm’mmunu. mmmiii so minis eonndinmmnn us ummmn1m1nrmmjnriate.

121, (‘unmmslitimmmms 7.l.]0-2mlnnnm, 7.i . 10-2(e)n,i). and 7.].II)-2udi(m’u m’esjnim’e DM6 no

stuinminit smmmlnmmnlur\’ mmlosmnmmmiioun mmmi time jnct’ftnrmnmmmuice ot time SOT. NOx mmmd (ninmicity mntOnlnmsnsimmg

sysmennms, imiehtndimng the irnfmmrmunmnnionn sjnee’mfieci tnt 40 Cl’R § (nO.7(d). (.humnditmon 7.1 .hO—2( )(iii) inn

line ‘Nmcutsm” rel’ers mulso. mc NSI’S §~(uO.7(e) mmmmsl Id). ‘lime imnb’mnm’mnnamimamn reqmmired at § 60.7(d) is

immcmuunsisnemnt wimln time immhnrrunaluori u’cquiu’ed hm- -tO (‘FR Part 75. winneh sets imnmiln nine I’ederai

repmnrtimng reqmmiremnments mmjnpiicmulnlc no Insmileus mlman are mnff’ec-ted units mmmnden’ tine Acid Raimi

prcgu’amin. Section 60.7(d) is nut mnnn ‘ainpl cable reqniremeunm.’’ as mine butlers at the Smamionn are

not subject to tine NSPS. For DM6 to comnmjnly with tinese conidiniomns would entail

reprmugrmnmmmmnning unr jnturcinmnsmmng mmmii dejnlneimnp mnmlslnliounal software inns tine commnfmsmnem’izdd GEMS.

effectively ressmlnisig un mime uumtpusirmomm of mnddituonnal smmlnstamnmnve r’ct]nnirenncmnis ttnrougln the
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(7:\APP Iuem’rmmim mne muind mime iim::mimmuuinumms uul :1mul’liliiimo. Nimusumuves. emnmmmsmusv mm Cm-mtsiimimmmn 71.1mm

tdfluii), DM6 duem mmmun t’mtmd mm n’cgmuIansumm~ Link ncnnseeim the NSPS mrcnmsicnns mnfj(m (‘1k (n(I.7(e)

mmmmd (dl mmmnd mite Acid Rmmnnn Pscmgsmummn.

122. Rums tiie’e measmuins. euumnmiunmmnns csmnmestesl mmn timis seciimmmn, mnetmudtmng (‘mmmmminnimnmin

7.l.SIhm,7.i.ll).mhnm(im.7.i.hIu iemmmm. 7.1.10 id)um’m.7,I.im)-idlmiiit.amndtmne”Nome”mmm7.m.i(t-

2(dl(min). muse stunned esmmm~tsmcmmm nsmmlm time .\PA. amid 1)510 rcsjm.mcsns tiummm mime i3cmnm’mi mnrmles the

Agency to deieme muil meteremmees mmu NSl’S arms dl) (‘1k (nI).7n.e) uunnmi (di.

(xk) ()pac’iiv (‘imniplimnncu I’um-suant ii § 212.123(Fmt

23. line [3ommnmi’s mcgsulmmmionns an 35 IiI.Asbmrn.Cunde § 212.123h) mrcnide tham a

smntnrce mnmay execemi nIne 3O’a mmjnmmeimv iimmnimmnmimmnm ci’s 212.1 23uo I’s’s ann ag~nmegmutcuI eiglml

munrunmumes imn mm fnO—mnuimnmnme 1nermcmi met muc mimmmsc minami mimrce nmmunes nun mu 24—bnmntmr period. .-\mldimisummmmllv.

mmo inminmer tmnim mit nIne smusured Immemuned nvunhjmm a I ,000-fuumnm mumditms fsommm nine umtim nshumnse emnmissicmn’

exceed 3Oc~mnnmmy emnnin mum ssmcln an opacity slurrmng nine smnnnc 60-nmimmnnic 1nerknd. Beemmsmne tIme

opacity limnnit mum § 212.1 2JmImu u is exinmessed mms six. mumimnsute mnscrmngcs nmirsumnmnt to Method 5) (sue

(‘cndiuicmn 7.1. 12(mU(m)), mm summed slemnntnmnsmn’umtnnmm coummimlimunce with ~ 212.123h) mnnust r’eprcgm’amnn

its COMS to reesnrd opacimv over a mliffem’emnm tirmncfrmummnue mimamn nvotnid Inc m’eqmrired by

demmnonslraning esmunn1ni iance with § 21 2,123(a) alone. The Agemncy atmenmpns to reflect thnese

provisions at Cumiditiomn 7. 1 .1 2(mn). providing for cmammipi anee with § 2 12.123(a) at C’onditimnn

7.1 .12(a)(i) and separately addressing § 212.123(h) am Condinion 7.1 .12(a)(ii), Additionally,

the Agency reqsmires DM6 to provide it with 15 days’ notice prior to changing its procedures to

accommodate § 212.123(h) at Condition 7.1.] 2(a)(ii)(E). These condiniomns raise several issues,

124. First. (‘uundimmmnru 7,1.1 2(a)(ni) umssummnes tlnat accomnunmcmdanmng the “duffem’emun’’

ccnmnmpliamnee requiseumneunts of § 212.123(0). as conmninaresl to § 212.12.3(a), is mu cinmnnn2c inn
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msmne’crumue p:m.mmme.’’. 1mm m.ucH is mmu m .\r::u;uuuu;: H-mI. USIA has Imm’tlmitmg mmu me:ncnln to ic

:\gemue\ fnmmusummummn tin ( :ummilimimuun 7.1. i2(muun mull H), :neemummse mnuu ehaunge mm mmecLmn’ung.

25. Seem cud. mu~ venOm lIMO’s nJnjeenumuum mum (‘ummndmmtnmmm 5.(n.2(dn. (‘onudntionn

7.i.ItmntmmDmlmu is m-.mu tm.ts.msuuutu Inn gumn.emnmmmmemnt mmuuu’ mime supesmmnmmummmui nsmnemmccs cia sm’muree imeimmnsi

mime sem,
1

ne muf em”. em;um:,tetun’s mummnlumnsmum mit smu mmmnsacte. lime :\genCV ‘tumnes rlnan tine lmcul-pmuse mn the

15 mimuns’ nsmmur nnu’mtee ms sum mimmun tine .\eenlev emmmm sen ueu.e mine smmumrceA secmmn’mlkccpimug ammd data

lmmummdi mute Jnm Luc-esitum es ~
5

m:~ummnu,ul ‘H Inn m.ssu me miami them nu uil enmmmmlmin neinin mine sesumumsc:unemnms utuuinlied

ins § 212.1 2.iui-nu. i 1mm-. is mumm uumn’.nmusumummteui mmmmmi mmuummmutlmuurn/esl exmenmmimumu md mine :\gemncv’s

aim Inn mm in m

120. NImumemivem. nitile (‘nundtntmun 7.1 .12(mn)m,mimtF) says that mine Agency wiN sevienv

the m’eemmnmikecpimne mummml cimummu lmatnmihmme inm’muenmees mmt mime mmntmsee. it says mncthnimng muhcmnn mninpm’on’aI mnf

nimenu mms nn immmn mIme :\eeuie’. 1nkumns mu dmu nvuuim One ‘en ens. 1~me.Aeetmey huts mmmmn explumimns’d a intmm’lnose

Imus tins’ sei1imincmnmm’mut mtu mm simumemnmemnt’uml-lnasis mlcetumnmemmn mmr inn its Rcsinomusiveruess Sutununmasy us

slumnnsmn now liii’ nlnemu~emnmIed emmumtimtmummn mnssnure,s eoumnjniimuumee svflun tine mup!nlieahie seqmai’cmmmenm.

Bec’mmsusc time I Iemnmme1nnmm Immnses Smamimmum is m-equniu’ed mc mujnermnte a COMS. mnli tn) mine supaeiny scmudnmmgs

cuminmmmsemi hn mime (0515 mime teeumssied arud umvmnilalnle mmn mine Agemney. line Agemney inas bnmnd annpie

(nplnon’ntummmnv Ut sietesmmnimne nnluemimes tine Snmunusnmm hums eiuunniniieml wmnh § 212.123(b). DN-iCYs

prcvislmnmg IS mlmuvs mrncs notice mmi mIs “elmunnuge’’ to mmcemnnnmmmmodmmtirng § 212. 1230n) ~vil] mnmnm

imnnprove mime ~\gcmnevsmniniiity to dcmcu’nmimme time Stamioim’s eonnphiannce.

127, Csmunditiumms 7.1 .10—4(a)(i) and (ii) do not aeeomnnmnnodmute tine ap~n1icahihtyof

§ 21 2. 123(0). The Board’s n’egtnlatienns do ummnt Iimnmim when § 2] 2.1 23(m) mnma)u apply’ beyond eight

nnnmntites lni’s (nO mmmnmmsumcs tFmm’ee nines Iner 24 hmnsnss. ‘l’hnenefom’e, mmmi) limmninmuniutm enmu cpmncimv mmnm.mst
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eeumusimles cm mueemumuuummmudmumc mmmc mmppJ~emuuH.iim mm h’ 2 12.12:hlnt amuui minim mm-..umuume n’s immnpln tiumum time

mumnln mujn1nliemmhle m>~nmmemmv iumuimrmummnmmm us 3iYh

I 25. Finally, mrueisusmcmn ci scemum’slkeepnmne mmmci mnmmtifmemnmmmmum memjnmisemnnemnis scimnimime tsu

~ 212.12$~h)imm mime emnmunplimumuee sect mm mm cI mine pesmnntn us mnseannimmmumnimmmiim nnmnsuligned ummdm’s mime

pem’uunun sum’nuetuse mudmuptesi inn mime ;\eeunev. ‘Ihese pson’isicmns. tnt mime m’\memnr mimmum timen arc

mmlnlnrmmpm’ummme mum mine first nlmnee. simmumulmi inc mmneImmdesi cm time prnm1nes seemmcmus ml mine nesummmt. suncin mus

7.l.s,1~I cur seeunsmlkee1nnmng ammtl 7.1.11)-H Inns m’e1nmmsmilue. As nine Agemuem lumus mmminmintenl mn surutetumse

cs nine CAAPIm ncsmumums Oman n< Imuinis eunmmsusmemut mmmmn ummdn: mummmumrmg mnmuums mmm mm summele pesmmnin innul mulsmn

mumunmmmng pennnnmh. Icr mime A~emuenmc immm’luudc s1nm’emt’ue uecmmmmiketepimne mi’m1tmumemnuemnts mum tine

ccumnplmammee seemmemmm creame~mu slusecmmnumeem mmimd nmtncermmummmmv m’egmmrdimne nnhere he pcsmmmitmec is mc

find omit what inc or sine ms snppmnscsl nun mint.

129. Fcr nimcsc remnsmsmms, (nmumdmticn 7.1. 12(mi)(im). ecntcsmed lmcsetmm. ms stunned

enumnsisnent winin time APiS, mumnnl l)MC nem1mmests ilmat time l3snmurml smm’miem’ mine Agmmumev tin deiene mine

comnmhniomm horn mine pei’mTmit. Admlimimtrnmnily_ Ccndiriomms 7.1. lO’d(a)(i ) aund (ii), all emnnntesned

Imereimn. mime sua\’ed ecunsisnenmn whIm time APA. mnmmd, ii tine Bmnasd sirmes mmmmt cseies tine Agemmcy to

delete tinese ccumditiouns from itme permnnin lnurssmaunt mc omlner requests raised in this appeal. DM6

requesns than nine Bcmnt’cl order the Agency to annemnd ninese eommditiomns to reflect tine appi icahihny

of § 212.123(b).

(xv) Establishment of PM CEMs as a Compliance Method

flU. As discussed above, the permit contains a number of conditions that expressly

or implicitly characterize. refer no or attempt to implement provisions of the Selnedule (which

sefieem s provisions iu’mmntm tiue Ccunseunt Decree). Inn mmdd u lncmn to mumnd wit Immumut I unit imng lime reasons
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set iucnl: cm.simes i:m m.A~.•i±fj~~f-’: u.ielemi:te. .-uuel: rmun~~iuio. tlmi i.umju..lit:u.nmu isie;mti(ied inn minis

scetnnnmm ci minis petmmunumu .ui’u’ niuunuuld inc deleneil inns line sea~mmmms scm icsmlm ineionv.

131. F’tmmstumumu; in’ imirmuer-apin 03 nnl the (‘cnmuseumm Decree. DM6 muman install a I’M

(‘} ~ mu limit mut time I !etmmus’1nitm Punnncr Suumnmu.’mn. \\ intie—’m’mutcnnlmmm muitmimietmunmmn, C.’ mmnmditimnmu

7.!. l2mimaii) nuf the Pemmt:it mupinemirm tin idemmmulm mumny ‘much I’M (‘[Sis a’ time, cur at least a, mmmetimod

mm inc mused Ic deter mmmmmue emnmtnpiimnmuee nnmmlm mime rnmmrntemm!mume mtmanner emnimms mmli iimunmrs idenntiimed inn

(.7cm slim jmnfl 7. 1.12 0 in m uU m ime iuet.mnm in.

32. 1 I.e Lunmi.
1

nimmmmmee demersnmmumuumcmmm ecmmnulumsuuu ‘em m)mmmim imm (‘nuumdmticu’m 7.l.]2(in)(imi is

muslninrmur\mnmuni emuprmemn’ius. mm’.’mimmues imimleeti sate iactsmnmtsi is mmmmmntumlmcmsmieti inn law ,Amnuoungmmmimer

mlnirmes. nueumimes mine (‘mmuu~enitDecmee mnumr mummy mmmher mmjn1minemnhie semmtmimemmmeunn nntmposes 05 autlmnnrizes

murm nuhltemmminmmn mum mIenem-rmimn~’emunum1nlimnmnee Ins suse nnf mmmmm macin ‘hi CLNIs. itm muddimium, umnder the

selmednnle set (mustin 1mm bmmurmmesmumlm 03 cml nine (‘nmmnsm’ rut Decree. cccli mu PM (TM nay he installeml

mmmd mnpesmnmeml unIter I )es-n’mmtiner 31. 21)12. us mufmer mime iennmu ml tine Pesnmit expires. Ftmrtheu’, under

Pmum’muesmnpin Q5 mat the ( ‘msmnsennm Decree, DM6 is not m’ermmnised tnt o1meu’nute mmnv musmalied Phi GEMs

icr mmmmmn’e thmumu nnvnm memusm mutnsies s-esmm.miuu c’iremminnsnauuees. (‘cmmdtnmcnn 7.1.1 2in)(mi uncou’reetly

imtuimhes, inowen.es. than mnmny Jnp~~CEN-i installed at a unmuil mum rime Hennnc’pimm Power Smamiomn wmnuhd he

rmpesame.d mnmnd tnsed los ecni minI mnmmi’e purposes dsnsinng mine emntnre mcrnm of mine l’ernmit. Firmali y. tim is

eorndimonm incosreemin mnnlnimes minat aun~’installed GEMS mmmmmy Inc tused to mietermine compliance

even winemn amy stmein PM GEMS is muot certified, itmelumlimmg prior to any cent miucation.

133. For these reasomms. (“ondin ions 7.1 , I 2(b)( i) mmd (ii), all contested herein, are stayed

consistent with the APIS. and DM6 requests that the Boam’d order the Agency to delete Condition

7.1. l2(h)(in).
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17. (3mmml Ilmundling lfqimijimnmt’mut. Gomni Frcc’c’ssftjg,j’.ntmipnneinn, mniid liv Ash lt&jimipmunemml
iSt’iEimnmms 7,2, 7.3. mint 7,4m

ti) H’s Ash ilanidlimig v. Fly Ash l1roecs~imn’ ()pc’ratiomn

13-). Nc nsceessimmg mmeetnss m~. mmlmmmn mime fly mush sysmeun. In isa inmmmmdliing and stnmsmmge

mu1nermnnmsmmn time smumute mis cmmnmi immnumsliimmg mmmnni stcm-muge,

135 i3cm’mmuume time fly mush n’1nrmmuttumnms mum the iiennmmehniuu Snanucmt mmmc mmmc mu jmscnsess. nines

ase mmcm stuheet mn the process smemeint i-ate mile mum ~ 212 .3’22(mm). Scenmnmmn 2 12.322ua is mmnmt mun

uu1nplnc-mminle mcs1tmisemmmemmt mnmudc’m ‘Utile S. sinmee time O\ mush nm1mesanmn’mm us umnmm mu p:cmees.s. ‘lime

nm’mneess wemeimt mule smile us mmcm mm Iecnmtnnmmunn- mmlmimiim’muinle rs’c~muisemmmemmu mmmcl scm is iiucimmcled jim tine

pem’mrtut I mnmjmem’munnss minis.

I 30, Smmmee tine ‘in a.sin nn1nermumucmm ns ant mu mscuccs.s. sefem’emmee mc mm mns mm pm’oce.s.s ms

immalnlnropsummlc. Tine word j.’rtmm’t.c.sammd ins dm’si’emumives un Seermmnum 7.4 cf line pem’mnmut sinmnsmlsl me

chanced ro c/nn’rnI/!c;m mmmci ins ap1nrmnnrimnms’ mien mm mutmves Its, nun nrte innsmauuee, mc /u,a;un//cmt. mum erumtmse

that minem-e is munu cnnmnfmusicmm mms mu the alnplieainmlmmv cuf ~ 212.322(a).

137. For these m’easmnnns. Gcmnditinmmns 7.4.3, 7.4.4, 7.4.(n, 7.4.7. 7.4.8, 7.4.9. 7.4.10.

and 7,4.ii. all contested lmemcimm. are simnyeml ccnnsisnemmm winin tine APA. mmmnnl DM6 requests timam

tine Brn’asd order tine Agency tmm (IcIcle (‘ctmudnmicuns 7.—i.4(e), 7.4.9(h)(ii), mnumd all omher sefereunces

to time proces.s weigInm sane rule, imnclsmdimng mm Section 10. and acid to Comnditiomm 7,4.5 a statemrnent

idennmifying § 212.322(a) as-a ree1uirenmnemnt that is not applicable no tine Station,

(ii) Fugitive Emissions limitations and ‘J’esling

138. Tine Agenney has applied the opacity Iinnitatiomns of § 212. t23 to sources of

fugitive ernissicmns at the Station through Ccnmditions 7.2.4(b), 7.3.4(h). and 7.4.4(b), all

sefemTimmg hack to C’ommdiniomn 5.2.2(h). ;\jnplyirmg tine opacity lirnitaticrns stf § 212.123 mc sctnmees
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i~ieirEven-nu.;s.-i umus i~~u’.:f.:.i~...:u , mu: snim :ttat: iii tl.e B uum,:mY.~ :n~L,uf.mtcLm smrim,:ummse e,m\esimme PM

emuums~mnuns. 1mm ms mi’m1m,nmume mm’ ennummmmtemtts to tints elf ecn. the .‘\ecney elmnmmmns titan

[unlunminimme imn mime Simile’s muis pclimttinnn c:ummmtrcl m’eemnimmnisnmts .smmmmes simat
ml ue m [mnenm s itt umimut icr u nlnnes mnmum mn~npin mu imcin ~e emnntssumnmt titans.
‘Fine mcentlmnmmuutms m.t ns’.nue hsntmmclis mu1nply mnn ‘etmumssnnmnt tnnmits,’
.\lnurenivn’m. ‘,slmilc mtn’t muf4’iicmniuie tdn mimess’ nnm\scr pfmmmnms. eiseclmere mn
mite Sit me’s mum pm if hut mn .mt eamumm-n’l se~msnimmmmununn. cpmuemmm Iumnimmatucumns are

s1ne~i~temmil~‘em fun: Immeimise pmusnieumfmuue mnmmmnmes emummssimmns mum nnarimme

tc-u mnummmmmis. mnnmmcimvmm\~. ~nmnskmmighints ummmsi stcsumsmc 1mties.

Resjnnmnmsi\emmess Snn’;mmtmmus:. jm -Ii -

139. 1 hmmut time :\pcmmc’\ immuch mum m1neenhiemutls estmulniusiu tinemni’cc etm.m.ssinmmns Iinmnmtaticmns Icur

stic’lm smummncec is mu smmunm~ imms~is-mintmnun mlmmun mime seesulmmmnuss smrsmetm.ire did not mmp1nln the cjnaeimv

hmmumimmunicums m.uf ~ 212.123 mnm inmcmimm~’sources. Imuemmime eunmussiununs are ulismimnemiv duffesent inn

mumutsmre In’cmmm 1xnjmim sn’tnsce emnmimsjmmmns. inn uinunt pmummmn scttmsee eunmussnons mmse emumnumed through a stack.

mchmhe fcngmmuve eumnissunumms muse mmmi emitimneni nimnnsu~iu scnmmne discrete ncmiunm. ‘llmesefnnre, fugitive

r:mmm.ssinnmns nrc mmmhuiresss’d sepmurmumef’ un time Bmmard’s ssule am 35 Ihl.Adm.Gnudc 2 12.Stulnlmaml K.

limese rsnles call funr imnununuve emtnussicmms jmhmmmms ammd slnecui’ieaIlv idemmmii’s nine types of sources tlnam

mnse to inc covered by mlme.me Inlmnmms.

140. The himmmcmmtmomms Inns Imlumunve enmmissimmmns are set forth am § 212.301, It is ‘a no—

m’ismfnle-emmnissnnnums snmnumdmusd. mis mewed mit the property lime nnf mine ssnuscc. ‘lIne nmeastmretnemnt

stcmlncds for clnmnc’it y mire sen I cmm’mh mm § 2 I 2. I 09, wIn kim m’emjtmmre.s mnppi ication of Memhmnd 9 as

mmppl fed to § 2 I 2. I 23. It mmcl snmles specific provismcfls I (ns reading tine ojnmueity of rommdways amnd

jnarkinng areas. 1-kmwever. § 212.107, the ummeasum’eurment nnmethcd for vmsnhie enmissions, says,

‘‘‘I’his Subpart shall mmol apply mc Section 212.301 of his Part. ‘‘ Tlnerefom’e, with the exceptiorm mnl

m’nmmmdwavs mmml 1nmmrkiunc nuts, mime :\gc’mncy us pn’ec’lmmmled fm’mnmnm um~n~niyimngMcthmnd 9 mcmnnlmnritmg to

ftngmnim~eeummissinmns, hemn\’imnc mnnn mmnmnnmmncr los mnmcmnitcrmmng nu~mac’ityfu’mmmun Itugimive sources rnnimer thmmin
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time t:•memlmnmmi 1uimfm iii .i2.3{mi. ho seiuutn’secs u.fe mfsetnsslu’:’i muinumuc’ secmmmmmfimne mime ~mmm;n:n:mse

cml iummrt 212 mmmd nlnmnm § 2i2.123 clues rmnnm mmpph~mmu scnumrc’es nmf ftueinmsc cnummssinnmns mmther tinmumi ‘~.mIuene

speeilie e\eepmm(utis inn mlmmnt cmemnemmnl mucusnmujn1niucmnlnmhimy muse set Innmmhu urn nine uegmmlmuticmuus.

141. .‘\s ~ 212.Iin7 speeml’uemmlhn exehumdes time mu1u1nlicmulnnhmns mnl’Ntenimcd Sm mmn Ittliti\c

cmmnmssiuumms, Ume m’m’cftmuuxntmemmns muf (‘cumnduticmm 7.2.7mmm). 7.3.7(mo. mmmd 7,4.Tian mmmc chemumIy

imuappruuprmmntn’ mmmd nb mmcml reflect ainjnhiemmlmie recjmmumesnmemtts. linereinnsc. flmen. mnhnnimg wmmln

(‘crmcltmiuu;ms 7.2.lffmm. 7.$..lubmm, mnmuml 7.4.dnh, mntmsn ne nheleneuh fsntunm the pesumnum. Except ftnr

mumadmv,mys amid jnmushimmm’ inmms. § 2i2.h2$ us munut mumm mnjmjniicahle remjcunr’emmuetut kr icuentinc’ emmnmssmmumms

scnmnsees mmmd nine \ccmues ‘s immc’lsmsunnun nil euumndnninmnms ins i’mmnmjnmve suumtu’ees Inmmsenl mnlnunmm § 212.123

mmmmd Methncud 9 ms mnnnhmmwf’mul. ‘Ic time e.xmeumt mlmmnm Guumnmliminmmms 7.2. i2(a). 7 I 2(an, amud 7.4. l2nm~i

‘ely cnn N’Iethmmd 9 Icr denumcnustrmnmicmns of ecunuplimmnmee. mmcv, nnnnn. are tnnniawftml.

142. ‘Fine Acemncy muls un ‘equines stmuek nesnu, at C’uuumdumnmttns 7.3.70n) mutmd 7.4,7(m), PM

smack tcsmimng wcttulml he ecnmmmlnncnecl urn aeccnsulmnmnec’ winln ‘Fesm .\ienlntmml 5. I Imnwever. mn runt mmi

ccmnmn~mlyiumgwitim Menimnd 5 us m’nmmrt~niyutmgwithn Memlmcml 1. wlmfc’im establishes mIne pinysmc’’al

parmnmmneters mmcccssary nnn nest. DM6 m’mmmnmndum c’cumtmjnly witim Metlnemmi I as applied at nine Stanimmmm inn

tine’ nnnamnmnc’m’ mc’qtmired by One pcu’nmnn . Time smacks and vents icr stmch sources as baginocmses amnml

wentimnp. syslenns are unan’ow and mmcm sn rtiem urmml Is’ hcni It to mmcecmnnmmuodate nesting ports mmund

platforms fcnr stack testing. The iinspecmiomns. nncnitosing. amid reeom’dkeepin~rcmjmuirements arc

sufficient tin assure connpliancc. These conditions should he deleted Fronn the pestnnit.

143. For these reascuns, conditions contested in this seemucun including Cmnnndiiions

7.24(h). 72.7(a), 7.2,12(a). 7.3,4(b). 7.3.7(a), 73.7(h), 7.3.12(a), 7.4.3(L), 7,4.7(a), 7.4.7(h),

7.2.12(a), 7.3.12(a) mud 7.4.12(a), are staved crnnnsnsmenm wimlm mine AP~S.anmd DM6 reqnesls miumum

nbc Board cRies the Agency no delete these ennnditimmmns to mine extetmi than tine)’ require
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euummnphimm:mcc unf~~ 2h2.h:.i muuid .‘mieninm’ci i:u. u•~s stm.ck mestimmg mumnd. tlnemchs. enunimjuhimnnmee mmmli

Nieninmutis I mmmmnf 5.

tiii) ‘I’estiuug l-tm’t1muir&’mjit’iums in,’ (‘n>nml ilmirullirug. (‘omil Processimig, mind FI~.-\s}n Handling
)lum’m’mmt urns

TIne
1

’\,\J’
1

n pemmmuut husuns ides mit ( ~n.nmndmminmn7.4.7tmu)nii) mlmmuu DM6 ecuduiem the

c1nmu c’it’,Oc’s tmmue m-ecjmmtrc’ci mum t nnmmmhutmmumt
7.-I.Timunn,in fins mu jnemnnd nml mum iemmsi 3un mmmimutnnes ‘mmmnless mIme

a\ermmee un1nmuemttes Inns tine tnssm i. mmtmmmcmmcs nut mnln.~ervmumicn(t\m’um smx-mnuimmlune avem-mugest mmre innnnh

bess mlmmmtm ~() peneetli. “‘l’im,’ osigiiumub m.hsmuft mu:mch
1

muun
1

muuscml [erumnjn.s tiimmne 2003 alum1 Ocmmufner 201)3,

ses1ncetivcim m-nnmmmmnmmtcd mm’ mesinmncm metlcuimemnmemmm fur liv mnsln hamnmhlmmmg. link mesmumug reqairenncunm

Iu~mmu!npemn:emb nmu mite nfrmuit rem ned
1

mmnm
1

nnmseml jmermmuim nf Decermmlnes 21)01, mummd mum mimmun mimune mnhfnmwed

cnn tcsmmtmg mum ne mhmsenmmmnmmimnecl ml nine f’mrsm 12 mnmimutntes observations were noOn hess than 10. In

mIte seemnmnch clsmmfm seVi~eml
1

nmnm
1

nmnseml nesumumu tituhy 20(15), mIte Agemmey ijmex1ubmcalnhs reduced mime

mlmsesimcid mum disccmnnimmsmmumummmm mml time test nnn 5m4.

115, ‘[inc A~eeinespncvmulcml mnnu exinlmmunmmmimmmu Ibm (1) mseatiung IN mmsln lmmunndling

dilierenmiy truumnt emma1 inmnnndhimie mu mlums regard (see (‘nnndnticmn 7.2.70 hh) cr12) reducing tine

mln’eslnumhml ‘rumun h0’4: tim 5~. i3eeausmm time Agcmncy lumus umcn jnm’ovideml ann exl.ulatmmntmcmn for tlmis

clmmumuge mum nine butte mimmun mime cinmumnge mvmns mnnade to nrnnnvide DM6 witin mine cjnpcrmnunity. at worst. no

try mc mmnndcrsmanml nine .Aet-mmc’s’’s smmmncnnmnle (mu’ no ecnmtmeinm urn time clnatmue, tIne mmuelmmsiuri of’ tins

cimange ru nine nlnresincid for miism’cnnninnmmimmg the opmmcity test is arhint-ary annul capricious. Comnditicnn

7.4.7(a)( ii) is iuuextricmnbfy emnmwiuned wumin 7.4.7(a), mmml sm DM6 nnusm a;nineah this uunderiying

ccndimicmu as well.

iS “Ihe ulminaminum of mnpmucimm’ uuhserm,utiunums Inns emmeh test shaH he mum least 30 mmmimiumes (five (m-nnimnune avenages) tnnle’s

he mumm’mmmume munumuc’muic’s lm’r the mmrsn t’~ummmsunuue’~ nmIuutnservmmtiunmms (tmcuu sjxnmuiumumm’ mnvermni’es) arm’ tnmuth less than_i_ft_()
nereemmm .‘‘ tEntplmasis musinled.
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T.:’:tm;mtiitu mv]mmebn is

eomumesmemi lneremnm. is smayemi emmmmsusmemmn mvimin mime :\PA. annul mm inluunmun enmmmeedmmmg by ms mnpçnemui mlmmmt

ninesc ecummdmlmummns am’e mnjmnsnmjmm-mmite, DNI( memlmiests ulumun if time eumnnditinnmm is muon mleieteml. tIne i3nnmurml

nmsder time .‘\gemney am mnmnmm’mmnl (‘cmtniitmcmu 7.~m.7tnu. mmmunmntmg nntiner mimnumes. met’Ieen mime lmm~ thresimunid,

mmmtlnm’r nimmmnm mime 5~timsesimunlci, for ninsenumnmnnmmmmummnmnu nmf time mm1nmneumv lest. ,uinlnnumngln I)Ni(i speeim’ieabis

dnmes munut concede thmmmm ,\‘Ienbmnmd P nmmemms cnmcmtmemmms mire muppnmunnimute urn mime Imrsm jnimnee,

li~’l Imuspeclion Ili’qmiireunnemulc i’um’ ( ‘omul llnmmndtiing. Coal Pm-mic&’ssi ug. mind FIt ,~slnIlmmmndling

inmis

117. (‘nnmuuhimmcnmis 72m5(mm). 73.Hmmt. mnuml 7.-~l.~(minctummtammm mmmsjncemmulmu set}mmnremnmenns inns

mite ecumul lumummdhmmmg. m’ummul jmu’i.neessrue. amtml fly muslm Immnmnmliimtg cunen’mumucmms. seshneemimeiv. Itm emucin ease.

mIte ecmnditiutn mec~tmiresminmmn “It liucse immspecmmomns small Inc peel nu’mmneml ‘minim jncrsmnmnmnei unon mlirect]s

iumvunix’emi in mine day—to ]smmj dmmy mmimeramnumm of nine mntlem’ted ....‘‘ mnc’muvnnies.’i’ine Agernc’y puovimles

nc bmmsis for this rec1muiremntcmun mImer iimmmuu mm disemmssicun. tufter mime Inermumum luas lneemn issued, inn time

Respmmmnsnvemness St.ummmmnarv mmm Tnmmge Ic) ‘line m\umenncv’s n’mumicmumule is man mIne pen’.somnumel }nerfcm’utmimms’.

time iunslnecnicmn slmotmid Inc “‘fresim’’’ aunt! “immdenennlemnn’’’ of mite mlailm’ cperatiomn, mum tine Ageincv

dmnes unmnn tell us why inenung ‘ fn’cs}n’’ mmmd ‘‘immdenemndemnm’ are “alnlnrcpriate’ qualifie’amionns icr stuein

ann imnspectci. Tine .‘\2ermcv m’animumnalizn.’s that Method 22. /. e. . cuhsem”n’amumnun for visible emissiomns.

mtppl mes , mmd .smn the i mnspecm n.nr need inam’e u mc pain ienml mis skill set. Time clnmne it)” requim’eunlent for

tinese operations is nnot 0%- or no visible enmissicns at the pcmint of operation, but rather at the

prcpermv line, Them’elcre, exactly what the observer is suinposemi mc look at is not at all clear, ~

148. There is cc hasis in law or practicality icr this provision. To identify in a

CAAPP permit ecmnditiomn who can inerfcrnn tinis ty~neof ann inspection is overstepping the

uT..rhC Aeetnm’y’s n’equirm’umenms inn his emmrnmliminun also cmnmmlersennre Imvmtegv Midwest (]emtesmnmiuumu’s mmmm;ncmml nml mmmc-

m.’mninclinuuuns mmppiymne ann nmmnacity hmnitaminmn mmn ttmuamivm’ smnnun’~—es, atnnnve am ~bSection tli.u.tit.
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;\gemme\’n mutumluu’m~m\ m::-ul erejrbs eseeculs mummy gmn
1

uimiuiume m.mutlunmrim\ limmut mmumm\ smmnmnelmcw mtmmpim mmn

these nbn~esmmmniummms ,‘u buue:mime ulmust. ‘Hue uemlmmirm’mmtemmm mumism Inc strickeun fsunmum mime pem’mnuit.

i4~?. I he Afemmm’: bumm~ inuelmmdemi jut (‘nmmmmiutiu’nms 7.2.Xuhu mumtd 7.3.SUn that mnns1necmumnmms

cI eunm.I b:mmmnml!nntg mimic1
m-un,ui ]mmnntessmmig nninem’mmmummmus Inc emnmumiunelemb m’’,~mtrv IS ttnuunmins while mine

prnmeems s unit uuuemm:mumtsm. K ‘.umnmfnmmnmu 7.-i.Hinn ec’mnt~uimi’ mn cumn~e~pmnimmlumngsembnmnseitmelnt cur fly mmsim

lmmnmumulmiue. intmt m’mm mu mntmu:-mnmm’mumbu frcmi’.uemnem. I mme A’emme’ Immi’ mtnnt mnmmmmie it clear nm mm stmmteunne,ut ci

inmusts muu ememu mime Rc-.jnmnm,~.memncc.Hutummmmmuss wlmm mimese 1mmustmemuimms Iremfuucmmeues ‘cr mmnsineenmmuns

muse m:nptmu1nsummme. lmssetunmmtiim. mime .‘sceute’.’ us diemmmtimme men nunutmuge celuedele, mus nlnese processes are

mmnmsim-muic’Iy linked mnm mine nn
1

nmnmmnmimutt c’I tine lnnmmlems, 1mm mmmty euveum mnremn nulnlme cmmmnimmn. stmnnmun

ncrsuummmmel .um-e cnumusmmumnmhs mulen’t tnn mmmm~ mnlnmmcriunai’ nnpermumimnmns miumrtnmg lime enumnl’se of mine dmmy.

.\hmimnumnejn Imese muse mmcd immmnnmmtl nsu~1necuicmmc. mmcv mmre inntnmsmnnmml mmnsneetimnuns mmmnd action is nmukern mc

munlmlsess amnv muinuumnsmnmmuiumues” iuhcesved as mlumckl\ mms pcmssmhie, It is DM6s nest munem’esn mmn runt

its mmpesmulmmmmns mus efficiently mnuud smmfeh\ mm’ pmussilmle. While he ;\gemncy cemmaitulyhas scmmne

e’ajnfillmmmg autnth&usitv, lliis mutmtinn)runv is Iimnmmted to winan is mnecessur\ to emmsmum’e cmununplmamncc smith

pcrmmmut comndmnnnumus~Sn’u’.1/.m/mc/um/uuuuu Pvsmet’, It mm muon clear mum all how these l’m’equeuneies of

imnsjnee’minnuns mmeemnmmnplisln timmut emnd. Rmmtlmes. it mnppears thnmmt tlmese m’emmndimionus mure adntmjinistrative

c’umnnpiimnmnec traps fur work nlmmmt is dmnnne as pmnm’t ci’ time mmcrmmnai activities tnt time smmnmicmn.

150. Mmni’emnver. the Agenney miemes mnnnm pm’cm’ide mu rmmmuoinale as mc why tine I’requeney mi

fly ash hmtmndiiing iunspccticmms sincmmnlcl Inc greater (mdc frequennt) mlmamn for mine omlner processes.

151. line contested lnesmnnim eumnnditicns referenced above required that tinese activities

nnmnsm he inspected every I 5 or 9 mmucrnths. as tine case mnnay he, whOle mmcv muu’e not un o[neramicumm.

~i’inevmyjnucmuil\ would mnnuu nu1nermnme cbnurisng an eunnmme nuomage mni mine Incliem’, line e\gemmcy. witincum

mnnmnlnmmsitv. is el’f’ee-nively dienmntimug mu boiler outage selnedtnie minrommgln these ccmnditicnns.
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id2- Lomumlininunms .2~ulmu.7,smiu, mutn’i .lHlnu secfm.mmme niemm-,imcul mum itcemin.umts nmitiue

cumai Inmummuilmung. ecmnl pi’ccessunng. nmnnui fly musln inmnnmnilinng dlnemmnuicmms hcmln mel mmmc mnnnml muller

mmnmmmmntm’mnmnmmce linus hneemn pcn’I’cn’mnnenl. I Inc .-\cemme\ Immis mmcl prnn;nmied a rmmtmm’mnalc fmmr thus

meqnmiremnmc’mnt mmnmd ha~mmnmt emmeml mumu mu1mjniuemuiuie nem1tinmeiunemmm Imur these ennnnchimimnnms. Finns 1cm ci uni’

demmumi tin mm C,\Al’F> nermunil is uumnmmeeessmury mummu.l imtmmmlnmsuinrnmntc mummd exceeds mine :\Fcmmc\ ‘5 mumutinmnrity

mmm gmn1nfill. I Imese remlmmlremnnm’mmns slnnnmnlmf he mlclemcml lm’tummn tine permmn.

53. (‘nmumdilmnnnm 7.2$(mb mm’m1utuses itns1memninumns nnf’mlne cnmmui hamncllnmng ammnl eo.ni

ni’ceessmnmg m’perzmtmnmnms nunt mu mnntmmnninl\ hnnmsns mmmd nm’umvimles Timmut null alfecteni nnjnermutlcuuus nitmul mum-c inn

snmmmmumne sersncm’ slmmnll Inc musmmeemed mum east mmmcc mimnrimmc emnein cafemumlmmr mnmnummmln,” Simnee mine i’d-st

semniemnee nnf mInim m-mnundmiinmnm mnlremmdy states tinmmm mlnesm’ cmimcu’mummmmmms are mc Inc unmspeememi dun a mnnnmmmminlv

basis, mine last cimumuse of he ecummmlimimun nu1nnemurs smmmeri’Imumntns. l-lcwevem’. munutil mine Jtnlm’ 21)05 mirmulm

m’evisemi pmmuposed [memummum. mine imummguagc inn minis elatnse ~ ‘tinat all aIi’eememl c1nenmuticmns sinai! he

iunspecteml mut least ounce dmmrunng cmnch emulenmmimuu’ qmumnrmcr.” mu The Agcmuey lnmns pm’nmvimlcmi no

explmmmnamicn mis mmn wln\ time freqtueumev mul time imnspec’miotms immns beemn iunem’enused anmi tine

eorresjnmnunci iung record kecin mug ecmnd n u enums. 7,2. 0( ci), unmade nnnnnu’c cmmcmumm.ns

154. hnr tinese seasons. Cmnrndininnnis 7.2.8(a), 7.3.8(a), aund 7.4.8(m), whicin am’e

commmcsmed herein. anne sma\’eml ccmmsistennm wit in the APA. annml DM6 requests ninmnt nine Bcnard order

the Agency to delete those provisiomns of these ecmmditions than dictate who sinnuid perfon’nn

inspections of mlnese operations, to deicte mime requurennemn contained inn these comnditicmns that

DM0 inspect before and alter unnaintenanee and repair activimies. Additionally, Conditions

7.2.8(b). 7.3.8(h). and 7.4.8(h). all contested herein, are stayed consistent with the APA, and

‘m’nmau is. munum mull aspects nnf mIme euual haumnllmung mmunml ennui prnnecssimng nmperaminnnns are reqnuireml mum he inspected dusimug

operaminmmu dunn mu mmnnumhly hmmsis-
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DM6 repasts mlu,m! he imu-m:•uiue, ‘::thm’ .\hm-rmcn mc muhem tinC ;ncm’.1m:eu,-:\ uui mluc ju:Ljueetimnlus (mu

emmrnes1nmmm)ml mc Inciler c’uutmuee’.

lvi Itcc’ordLecpini1 Rc’qtiircmmmcmils for (cal ilatulling. (:omni l’rocessing. mmmnd Fly Ash
limn un d lung (1 pm’ r’mmt I mis

55. 11mm’ miCt au’um’~.nymntunrts eummnluntmumne’ mimmun mdc esmmniniiclmed emmum’nni m)memmsmmre~ mmssmure

ennumt1n!mmnuuemm mm utim ettuissmuumms limmmiumnmiuumns. rem1nmnrcd mum (.‘cntudimtnunms 72,mmihnuni, 7,3,Ouhn(im) mumnmi

7,4,Onlnm’mul. lnmusm’ muimm’,uulm inmm’um fum’s uniemi mu mime ,\m:eutev imu mime ccmnusmmnuemtnnn nnmmd (i’AAPP permmnin

mn1mjmiieati,nmt ‘ilmc~ec’en:mmfti numms ~ u.unmnecessmuriim’ reninumumlaunt. mummml remsumbrm:imming the

nlm’mtidmmstrmmmuunmmc 1nmmrcumuuut nun C .muu-,imtinmmns 7,2,m)(lmm(mnm,, 73nm(b){ luli mumucl T,4.Y(b)(imm) serves nc

cnuuuu1mlunnmuce nmmmsm’se. Aisun. I m’m miuti,umns Th2,m)uby(imm), 7mcn(hm(tmmm mmmlii 7,4,mhh)uiim) rely upmmmm

(‘mummdnnin~nm 5,0.2cm), ennmmtes mcmi ilesm’iuu. (‘numudimludums 7,2n)mhnmm). 7,2,m)uhiumni). 7,3,m){mn)(ii),

73n)(h)(jjj) 7,4j)ih)tmi). munmml 7,.4.mumh)uifl) slmmmmnld he mielemeni t’rnumrm lime mernmit,

Sin. Mnumi’um\er. Cntnunlimumumms 72,m)(h)mlmi), 73Ombanim) ammd 74m)(h)( ii) munelude

mepnum’mmmng ncclunirennmcmums mvimluimu time reenmrdkeeinimne reqummretnnents. ennunmmmury tmu the cm’emaIl stm’tmctuse

nil tine nerunuim. DM6 iumns muium’mumlv nnimjeeted unu the nmmm’ltusmmnuu cml’ Ihese cnmmmdimumumns icr mnmher reasons.

1mm mmumy evemnn, mines sltould muom appear in Cmmnditicnu 7..m.9.

157, Cnnuniitjcmms 7,2,m)md)(im)(I3), 7,3.9(c’)(nLt(13), amnmh 7.4.9(m’)(ii)(B) are redummdamnm tcn

7.2.9~(ni)~E).7.3.9(c)(h)lF.). mnund 7,4.9(c)(ii)(F), respectively . .Stmcln eduumdancy is mnct

mneeessmnr’su. Cmmnmditiomts 7.2,9(mi)(nm’t( 13), 7.3.9(e)(iiXi3), mmmnml 7.4.9(e)(ii)(B) shcmmid he delemed

fronn the pernuit.

I 58. Cmntnditions 7.2.9(eXii), 7.2.9(e)(vh). 7.3.9(d)( ii), 7.3,9(d)(vh), 7,4.9(d)(i I), mnmnd

7.4.9(d)(vii) rec1rnire DM6 Inn inrcm’imle mine mmuagmtinmnmle of PM cunmssim.uuns cimmrimngmmtm incidemnn where

clue coal immmrnmliimng upcrmumucmmn m’mmnnnunnnues wimhncmum the use mu! emnmmmscl mnne’asumrmms, DN’IG inns

esmahiislnc’d tinmmm it Inmns uno mmmemnnus mm utneasmure PM erunissiomns frmnrti mmn process cnn mn emnmntimmmning
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Eumusis. 1 imm~rc[m’tc’,it us mmn’u mumpruunrimute Inn; luc’ :-,:c:.cH nun rem~umim1’ rm’pcusmiume c’ mi.c-t:u,,emuitmum!e mmt

j~\1emmnissinumms. ‘limmunugh ml unnuny seemnn mum 1mm’ mm smmumuii miifememmm’e. it is a mhlfem’emnm’e semmin mhmstimneiMnn

mc su~litmun mvluam DM6 slmcmmld he rem~mnircml tnu iejnn’u’t us tts cc mmmnue nO nime tumtmgmmmtrucic uml 1~M

m’nmnmsmldutms. ii it mtmmnst re1nnumt mum null,

ISm. I ae Aceunes muses timm’’amummi P/nun ns,s itt (‘nmuumlitinunn 7.2cm (mn tmmtiuer ttmmumt

nn;icimu/!nmcm, men bnmnlns ineemmnsm’ muse of m.n/nc’/’uu/mnu)t mum ulmus Innuiuim wmmuulml Inc mencmimimumms, \\‘imiie minis

mummy sceumm mm vcr\ mnmummcr nnmimmm. mm s mu 1nmnummt mmuuiu mu mlustiuueminnuu. 11mm’ \smumml f,mmnn( ~ mu’ the ilnmmtrnl

emmtn see itt Sect iuumt 7.-i cmi he inermnmim melmmmuve mu tine i\’,msin Immmummlhimnm: unnu’rmmtmnmmm. mmumu Inc ‘a

Inmm/’t\mnmrml mlumum uuuunlicmmmes the mu1n1mlmemulnuimny nn( tIme pmmmmess msemcmlmm rmmme rink, DM6 wmmunms lucre unu

be mc pmmssnhmlutv timmun atm\n:mume c’tmmn itnemnn’t’ecmls emmunsirmue coal ltmiuudImum~ mns mu process subteen mmn mhe

induces s we uglnm rmmte ‘mule,

lImO. (he Agcuney 1mrmnvudeml mmcm mmmmunmmmnle aumml smili provides mc amnniummrnmy for its

irum’ltnsimmmu mui (i’mmumdibcns 7,2,cm(d )(i)(l3) ammO 73.9( )(nOB). visiinie eummissicums i’rcmnm ennmnl im;mmmdlummg

amnd pscm’essimmg emlmuiinmnmeunm. mmmmd Conndinimmmn 7,4.mJ(e)(i)(11). cubscrvamimmrms mml ae’cmnmnmiianmmnrus dm1 fly

tn,sim un mine vicimnimv ci nine operamimnmn. TIne Ageune’’’ mliml acidness tlnese e’mmunditicnms mnt’mer mine fact inn

mIne Respmnmmsiveness Snunnmary. hum dim! mmcm 1nsemvnde ann acceptuninie ran icunalc as mc winy the

prcvisimmmns are even tinere. Tine Agency says. with respect to time cubservaticin of comnchmiomns, as

follows:

Likewise, the identificamtotm of aeeumnu]amions of fimnes ma tine
vicimnity of a pubeess does not require technical Iraining. lm nneu’eiy
requires that ann individtnal he able no idemntify accmnmnniations of coal
dust or other material. This is - also an action that com,mld he
perfortnned by a member of the geumeral public. Moreover. tlmis is a
remnsmnnable remltnirermnernt for tine plaumms for winieh it is lneiing ap1nhed.
which are n’eqmuireml to imnmnlemnuennt opermmlinug pm’mngrnnrmns mm) mnmimniurmize

us., Rec’mmnds imur emmctu innm’iulenun wheun mm
1

mermumiummn ci mum ntleemm’mI [uma),c~s1 cmmunnimnnmed dnmrimng mnmuitununm’mmnnmn mmr tmremnkdowmn, -

- I Ennphasis mudded,)
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em!msi,um;< c.’I imueimm’cm’ miutsu :\t’. mimim mntanums, ;uem:mmmmutulmumieumms n : tumies

eamn immuncmntmmmiic emnuumrulmmuue tn’n cimulssum’mmn’ cut tmummi(nmc mlunsu. mu’ tImes
er’mmlml }mecn”uuuc mmiu’hn’rume in mimi” w’immml.

Rm’~nuu:m~ivemmcssS’nnruummimms\. un I m,m ‘l’lne Imemumm cmi’ the rnnmummer lies inn time uuexm-mmm-lasm semutenuce:

“in arts ,,.mm’lmmcin muse u’ecitnimed to inumimlemn’mm’mnm u)
1

ncs’atimu!t ptmmermmmnus (mu nmmimnmnutm/,e emtnissucns of

i’mum’nmtme mi’,mst.”’i’Inms is mueenmtmt;mlislmmmmi mimm’uutmeim nmm}mer mmmmnmmmms mumuder 35 iil.Amlmnu,C’mude ~ 212.309.

Hi, ()imservimmy mum’enutumnlmltiu’mms ui 1k mmcm mr immnes is mmcm amm a1mimlmcaimle requiremmuentm

ulme:’elm”rc, tuietu nmieimi~inmmn iuu ttme ‘ermmtit m uunumuiec lute \‘ ummml :\rujna,hmm .“um’mn’/u [unnunme ~nymnnpmnsmumg

mmccc’ st,I’cmmmmmte.e remlliusc’mumm’mttc timnun mine nermumutmee nhn’ummuoln mime ‘l’itic \‘ permmmmt. Aclniummcmmmui]v.

mcmtuummmme.’-nmi’it c’bcm’rm mu’, immums emumum,mut seumsm’mumulnlm’ Pm’ mmuelummled mununIer gmm~nful(mtue. as mImes are mmcl

utreessam’s tnt mussnure emnmumplumummem’ mmmmlu mime pernnit.

io2. Givemm nimmum time 1k-mush systacuru rcsmulms mm few crmuussinmmns. rarely lnreaks dcwmn.

mumnmi is mu c’lnmsm:nI 55 stm’mnm, mInimum’ us vu mujnnuureunt immsmiluemutimmut fmmr the trigger i’uur uddimicmmai

t’eemmn’mlkeepmnug wlmenu un1mermjmimig mltirimue uruuullmurmcmmcmn/hn’euukmlmnwum hemnug mumnh mmmmc lmmnimr nun

Cnuunmii(iummn 7,-i,c~emm ii)mk u emntmnjnmtmm’mI mum mine nwnn lncmmiu’s mmllcwed for emmal muummdiinmg (Ccuncliticmn

7,2,mmu [mmii m(L”c tumid emma pt’mnces~in~(Cmmunmiitiummm 7,3,m)(eflhi)(Efl, The Agemncy has pm’mnvided no

ramimmmnmtle f’mns minis difieretnc’e. Mcu’mmmnver, imn earlier merstnmmns mm,!’ tine 1nem’ummim, minis mmmc mu’igger was

mwmm Immnmnrs ..‘~e’mine imumme 2003 mIrth nermnnin and the Oenmnher 2003 pm’cpmnsed permnnim.

163. ltmcm’ these m’eascmus, unil of’ the e’onmdimicmmms emmunmesned in minis sectioun, imnclmmding

Ccnditiomns 7.2,9(h). 7.2.9(1 )(u I), 7 .2.9( h)(iii), 7.2.9( )(i)(8), 7.2.9(d)(ii)(B), 7.2.9(e)(ii),

7.2.9( e)m vii), 7.2.9( I)(ii) (imncimmdiing ( f)(ii)(E)), 7.3.9(h)( ii). 7.3.9(h)( iii), 7.3.9~)(ii)(B),

7.3 .Yft)(ii)(E). 7.3.9(d)Oi). 7.3 .9(d)(vii). 7.3.9(e)(ii). 7.4.9(b)(ii), 7.4.9(1 Xiii), 7.4.9(e)(iXB),

74m)(c)mii)(}33, 749k)(iiu(F) 74d)(ml)(h) 7,4.9(dI(vii). ammO 7,4,9(e)(ii)(Fi) are stayed
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u_n umusistm’mtt mmimim hnm’ :\n\ ,mum’,mi iYmiC m’m.’mmitm’.—.nn Puma JIm’ ku’mmm’cl n’m’mlm’m’ tlmc’ :\euHuL’s tm ci

m’evise eumeln u’nf ninese ennmmmiuticmns. tmm’~mmidm’mmss mime mieimeiemmenes scm i’nmrtim tuinmnvm’,

(vi) Reporting Ret1mnirmuinents for (‘oal I knmndliung. (‘cal l’nim’cssitng. mnmmd liv Ash llnmnulling
( ) pen—a Ii o ins

164. (‘u’ummmltluutmus7,2,itl(mn)uii).7,3, Iu)uaunjim tummul ?.lli)utm’flm’’u)rem~muim’ennnmlmltemutmnnmmmmu

tine Agency Icr nupmmm’amunmmn uui stuppmmn’l uuncm’mummmmmms nlmmil mm mmmc imumt nun ecmmmmimluuuunee wumlu tine mnjnjmlum’mminle

wmurk mu’actiees mnl’Cmummmlmumu’mus 7.2,m’nu’mui, 7,3,tmmtut, mnnmni 7.i,(muumu, mcc1mm’emiveiy, iuns umunnue ulumun 12

incmurs cur tumor lmunmmrs mm’mmim mec1uccm to musim iuantmiluumc uecmummiless unf wlmemimer mimere ~em’eexeL’ss

enmnmssimnuus, (‘umnnmimtmcmu,s 7,2.mmna). 7.3,6mm). annul 7.Llnmtui mulemmnif\ time mmnemucmnrcs tImmmt DM6 enmmmlmuys

mum eumuntu’mml fugitive cmmnissiuuums nut time I lemunmelnuun ]‘uu\\er Stummicun, immmniemnmenmtanicum uI these

nneasures is scm forth mum nhe ImnL’unive mlumst plant reqmtnrcd in (‘ununmlinnmumm 5,2.4 ammd ~ 212300 mcmi

mnmmm mnmidm’essed inn (‘cummmlinicmms 7,2.6. 7.3,6. or 7,4,6. ‘lIme Agemic’v’s ccmnc’enn lnem’e inn Cctnmlimumnuns

7.2,10(a)(ii). 7,3.l0uapim). ammO 7,4. l0tmu)(ii) shornimi he mvinim esc’css cmnnssinns and acm cstmh

cvinctlner control mnmeumsmmres an’e nmuplemnemnmcd wimlnmn nine pmust 12 mnr i’unur tumors, as time lmmgimim e mlmnst

plamn does non m’ecmuire mmnp]enn’nemmlmmmicum mmf nlnose eennmtrmnl mrucmmsemres commmmmnmuemnmsiv l’inere are

im’cm)muemntly 1 2- or fmmmir—hmmmmr pericmds w’imeun mime ccmntrcl un neasmmres are uncut mnppl ieml because mm is mmcm

necessary’ that the)’ he appheni or ii is damngerous 10 a~n~nlvtlmeurm. These comnmlitiomns sinomnld he

amnmermded to reflect rmnatifie;umiomn of excess eunissions mnuncl mmcl of falimure to apjnly work practice

control rneastnres wimluimn the past 12 or four Incurs. DM6 motes also, consistent willn the

discussioim below, that the Agency has provided uno expiamnanion as to why ash hanndling in

Condinion 7,4.lO(a)(ii) has only a [cur-hour window while coal hamndiing and processing have a

12-hour window.

165. Commdimiouts 7,2.1 OWXi )(A). 7.3,1 O(h)( i )(A). armmi 7,4.1 0(im )(i)(A) uecluim’e

reportiung when tine opuncity Ijumnitanuoum Irmny imave beeun exe’eedeml. ‘l’Iuat a Inumnimamiummn imatm Inave
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inc-cmu e\m’c’enlcmm mmcc munut rmsm’ mn’ mime ]C”n.Jl nnt mmu’u muc’ummai exeeedamucc. It is lmeseumnmi mime seumpe umm’mlne

.-\mmemme’.c mmuutlnnmm’utm mc rem1,mure senmnm’immmg ci suupfmmncimmmuums m’ufexeeemlmmnmees,

limb, ,\mlmlimmnumnmuiiy.itmmlnese%mummtm’eummumiutimmmmsu/.u’..7,2,lO(In)(uu(Am.7.3.i0(in)iit(A).

numnd 7,4,l(tmlmnuimm,\ u, Ifmc :\eeumu_’ u’c’u1:mmu’ec re1muurtnmug ti un
1

mmmcit\ exceemieml time Iummnmm for ‘fi\’e or

mmmcii’ (n-mtumntmnim’ mm eu’mugtmne uen’ucnmls (iunnmm’uus mmmore’ tunr ast: fmummmmilimmg). lIme next semmuemmee inn the

(‘m’nmmtimmnuumuc 7,2,iu)n’hnu mu(Au mnmumi 7,m,l(uu,Imu(utu -\t smu’.’. ‘lOuinermvuce.,.. Joe no unmunre mlmamn five 6-

mmmimmtime mum ermugumme
1

netuuumlc P line muslu i’mmummmilinue psumm’ismmumu smmvs “mnmu uuumuse minmuum mfuree”

(Cunmimimuncum 7.41(uulnmutuuAu} ‘lIme imummiuinmuce mum (‘u’mtmiinumnn 7,4,i0iim)IiHA) is mnuermumullv cnnmnsiseumim

innuwemer. mime lmmmugnmuge imn (‘u’mnnlimin~nn 7.2, itumInmmi)u,.\n tumnml 7.3, lutumnan)(A) us mmci. ‘fhe mmmtv tlmcse

mmcc ecmumlnmmnnmns mit-c cm rimtenm. tlue jmen’mmmutlee emmuuunmnm mcii mvlmetlmer i’mve sux-muumunmtne am’ema2iung nerimuds

cI excess mminacinv n’emumlungs mimm mr minu mmcm m’mmlmmim’c m’e~mnmm’uimng. inn m,ulmier m’ersuunrus cmi’ tine perrmnil. live

sux-mmlimmttme mm\’erumginmg mem’in.mmis mmml mmcl mrkger u’epmurmiung, 1mm fad, mine Amugnmst 2005 proposed

‘ersmmnmns of tine permmtut is (iIm fit’st mimumc lout luve, six—mnttuummte mum’m’u’ages mri~gerem1repmnrtimne. Tine

ecmnmhmjmmns slucmmuiml Inc mummnm-mmdeml urn m’iarmlv thaI excess opmnemty rep(mrminmg in Counmlitimmmns

7,2.1 0(in)(i)IA) umund 7.1.1 0(im)mi)(A) us triegereul after lure si.x—mmnmmnrmme znvem’umging perimnmls uund, as

cli setu sseml melow. tIn umi timcsc mu vem’mmgi mug jnermods simomu Id Inc e’mnmnsecmmt i ye mnr ocemur wmtin inn scmune

m’easnnunatnle emamside tirumefrummnme aumcl not must rmnnndomnuly.

67. As is mime case wit fn other pernn’ni ecuricl m t iOmns for the fly ash Inandi imig operations.

the reporting reqmmirerrtenmls dnnumumg nnunlfmnmne’miomn/bt’eakdowrn am Condition 7.4. 10(h)(i)(A) for this

support operaniomu am’e dif’ferenm from those for the coal handling and coal processing cnperations.

DM6 must nomil’y the Aremmey imrunediamely for each imneidenm inn which cpumm,miny of mhe fly ash

cpeu’mmmmcnmns exceeds nine iimniitaniumru or iumnmr or rmmre six-umnimnute am’em’aging pcrmuud~.while for coal

inmmmndl irng ammO enmal prunccssiutg. s mie’h mmcmi fie’unt imnun is reqmnin’ecl apparemnn I~‘ (set’ ci iscussion umbom’e)
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c’m:’.’mnlmcm’ .I’i’ees inm’•mntiuuuuue mu’:emcuaimme mchcsk. \,‘n (‘unmmciilcmmc I ~]uuu}nuuLuu:\u mumOl

I Oihp i)(A u. lime Agentcs Immms prmn’ciueml mum hasus l’uur these miil’I’cu’eumees cur tumr mm imv it chamnged

mime uumnnnemlmmume repumliume rcmummreunmcmnm for ash luuinmcl!immg i’n’cunm live smx-nmmmmuunle uuvertigimtg perunKis.

as .um mine October 2003 mrmu1”oceci merummur. tin the l’nnmmr six nmuiruunmi’ mmcc’rmmununie nerucudc

,;\dmln~umunally,the Aecumes Inmns mlelmucml the uiuuue Irmmmune dmtrumtr mm PeP mmccc cupmnemtv exeecmlmmumces

mci’ cur un thu.s mm cumuisuumn mu nun mdi ninrce sec’ticnms ‘- 7,2.1 On P mci mlAu. 7,3, I uJu hum mPA. mumuml

7, t,I(u~huiiu,’\p Cf.. mime ()emunhem 2tmn,u3 inrunmnunseml pentium, Hmm’ mmcl ma mu mummmelm’mmnmne Our mlnese

mupermutumnums lots line smmmnme inrmnhlemmmc mu~ clmsctmssm’ml umhcmvc regarmlumnc mIme imuuniems. l’ine urngg.er Our

rejunummung excess mupuueimv mn’ mmli tlmree cut tinese mujneruuminmmms slmmnuuiml he mine smmtmie nmurmemrmtmmne, The

Agennes hums jnm’tnm’ided unc mtsnul’memnnimuni as mc winy they sfmummulmi he mltll’crertr. mmmmcl given mime

ennmmmnlcximies of mime pcrnuminmimmg m’cm1cuum’cmmmemnts gemmeu’alIy. inavnmng mimese m’epmum’munmg lmnnmei’rannes

duileu’enmm mumlmis anummiher amnd tutu ruumtmeeessmurv iaer of lmcunennmiai m’ummlmunmmmrt lumps [cur the pernmmnnec.

Ncu eun’•’ircmnmnnemnmai pmmrlnose us ‘crc ed Ins !mavinmg rinemum mlml’i’ercunn,

16S. The Agetneyrem1uuim’esmnm Ccmndimiouns7,2,l0(h)cii)(Cm,7,3.iO(h)(hi(O,annd

7.4, l0(b)(ii)(C) that I)MC mnggn’egunme mime duruuuiomn of all iuneimiemmrs cimnm’nmmg tine preee.mlimng ealemndar

quarter winemn tine mmpeu’amiorns cnnnminmued during mmnalfmmncm iomm/hn’cnmkdnwn witln excess emnmssiomns.

DM6 is alu-eady required am Conmhin icnns 7.2. I 0(b)(iiX A). 7.3. I ()( b)(mi)( A), annml 7.4. 1 0(b)(ii)C)

cm provide the durat cm mmf eacim i ncidemmt - In is not umm all apimaremnm to I)M( i why the .Ageuncy

nneeds this addiuiouual particular him of data. The Agency Imas mum dent ified amny appheahIe

m’eqtmirenneni that serves as the basis for this prnvision otiner ulnan the geuneral reporting

provisions of Scction 39.5 of the Act. It is not appareunt that this requirement serves any

‘(‘[nan is. that the averaging nericnm]s are consecutive or occur wimtmimn scnnr tiunnet’n’mtnmc, snch us mwc hmuuns.
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lce:miuu:m ume !‘mu,ru: l:Hmt H :~u-, i’•v ;itc’.’~etem u’~u’uus mu,:c:s m’c’L’,uuc:i!;u’u:” ciu,num]cI In.: mlcicucul Iuonu mlue

pen—u mmii,

100. Cn1mmmi’muinrus 7.2.ltuumn)tii)uD}, 7,3,Ilmulnbni)uD), mumimi 7,410ff )(mil(D) require

repmmummmug th:um there m’,m’:c r,uHuuc mmi.’mtis cmf’unumu fmtnmm’uiuumn/inreakdmnmvmm. mmimml sun nun excess cunnnssiomus.

miu~i1uuartcri’~rcpunrm 0c1’uui:mmme uem(nmiremuneummc [‘mif mIne scup1munmm mnlncm’auuomms durIng

mnmmultuinmeumuunn/ium’c’mmkdomcum clun’uuiti Inc iitnuiicmi to u’cpmnoimmg cseess emmuicstcmmms mmmnd simmurtid mmcmt he

m’emiummu’emi ml m}mmmrc murm’ mmcm e\c’c’ss m’nmumscummtts,

170, [m’m m[m~’sem c’mu’~‘mis. mull nml mime ecummmhutinnnms cmmmiuecucmi mum mInis section, tnelmndune

(‘unmnclimicunus 7.2,lulmmudnuu, 7’- (mmdn~uju~\~,7,2,IOtlnmlummufl, 7,2,im)nim)(imuni)). 7,3,IOtuuflii;.

7,3,llhimmui)(A). 7.3,ltimiumumiui(’t. 7,3,IOcIn)(ii)cDJ. 7.4,lOça)Oit. 7.4.10(in)(i)(A),

7.4,1 u)mh)mii R”).mmmnci 7.1 lulu lm um mu u’:,I) m, am’e smmmyed enmmnsistemum wutiu mime .APA. mmmci DM6 m’emJmuests

mlnmum tue Bummurml murmlem mIme .\~eiucvto mmmiclress’,nunmi ecuu’n’ecl mine delnciemtemes udcrmmml’iemI ahoye,

imneiuuclinmmi mx umnkinu mumnimmnn tnu lumummu (‘u~umdiunnmmns7.2.iOm;m)(iim. 7,3,llha)(ii). and 7.4,I(fla)(mi) to

umm,mmifim’uumiomn wlmemu tiuerc mini’ c.sec” euummssauns ruumhmer cbnmnmm mOment cmmnmrol muneasmures have not heeun

applied for mm I 2-inmnmim pen mmml or fcuuur-lmnmmnr pcrmod mum tine ease cml aslu hanumllingm to add a tiunefranne

Icr umpunculv excecduunmm’es nnem:uuu’n’mitg cluriung olmermnmiomn mimmrimmmn mnmmnlt’muuncmummmm/Fmreunkdownn for

immnnnmediane re1mmmm’mimmg mc nIne Ageumey inn Ccumuditimmmns 72. lO(h)(i)(A). 7.3.iO(b)(i)(A. ant!

7.4. i0(bXi)(A): to ehmummugc the mntnunher ci sm~-umminmmmc averagiung perimmds to six aund no delete the

requiremTuemmt fmr rejnumn’tinng suippos mm iomis: of excess opaeimy imn Conditions 7.2,1 0(b)(i)C),

7.3. I O(h)(i)(A). and 7.4.1 Of Im)( i)(A)m mc delete Conmdimicmmns 7.2.1 0(h)(iiXC). 7.3. t0(h)(ii)(C).

7.4 I O(LnXii)(C).
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I’. Mmmimntm’ mm mu mm cm’
‘su’m’mi ui~7.!. 7.2. 7..;. 7.4

171, ‘l’Imc permnul uutcltmmfes cc qtmurcmtuc’mnus titan DM6 umummuimmmmimm numuumumcumaumce mmuud repair

Imugs [cm: cmnc:im c’l mime hmer~mmnmenm cm1nermutmm mum’.. bhmmc’evcr. mine reqcnireittcnuts mussumm’imnmeml mvinhn ulmese

mugs mhilt’er uuiuncmmmg mine yaricmcnc cnpcm’munum’tms, mmlnielm muclnis mum mine ecmmmnpiexmms el mine 1mermmnmm

cimnmteecssmnm’uhv, S’jneeiliemmilm, (‘cmummlnujcmn5 7.I.mu.2(mn)nmil. 7.2,c.pa (mm). 7~mummmmnjl mmmmmi T,4.m.uOutmiml

rcqcuurc mugs ‘or eacim cuuuimrmml nicvuce nmr [~mrtime pcmnnimmenl cm1cumpmrmemmm mmmtiuumunm rcgmmm’cI mum excess

cotussuuummc 1mm nmallmmmncmiumum/tnrcmukclun\vmn, (‘ummimlmunm’mms 7.1 .mm.~In!m)(i).7,2,Ymm’an. 7.3.m?nctmi), anti1

7.4.hmeudu ‘equine. or um1n1mcmmu tin rem[mumrc. mugs lcni ccuinhnmmmmemmms olcm;nem’uumuu’uus related cm excess

emnnmssnuunls ulmnriume nmunlfmnmnemmummm/Inm’emmlmimnmm’nn, (‘cumiclunummmus 7,2.O(d)0)Cu, 7.5.i)ueunixC). mmnmd

74m)(eu(i’n(C) m’eqmuire mieserilnmnmunns cut ccc nuunummneummlecl rcmmuirs mmmmcl mnmuuiutneutmnmnee, mu uevnemm’ mm!’

pm’evic’tnsls ueccmrnnmmnemmcled reimmuir unmumi mnnmuiummemmmmnnec. mtlninmtrenmly addu’essiumg rlne smamums umf tine

comnnpletimma cml smiclm uepair or amaimmtenumnmmm’e. Lummndmminumns 7,2.9(d)miinnh)-mlo. 7,i,0(enmu)(R)--(E’n.

and 7.4.O(e~(iii(I3)-(E) go cc m’mu Imurminer mum reqmmire DN-16 to record tine umhseryed ecuudirimnn cut thuc

eqmuujnutnemmm uummml uu sumummnnar’v of tine uniunummuemumummee unund m’elnmnir mlnmum hums lmeenn umr mc’iII hme pcrlom’mnned c.umn

that emlrmiImmmmcnm. a clesc’ripmicmnn of mime mummmimmteuumumnce umr repmnir miuunm resmilmeml f’rummju the mmnspeeticnti.

and a sunm’nnnarv cml the imnspeeuo(s cupuunicmmn cml mime abilumy cml mine equipmnmemnm mum effectively and

reliably’ ccmmmt mcml cnn is si cnns.

172. Each sectuon of the pemmnnnt sinould be counsistent on the m’eeordkeepung

reqmmirennents for mainteunanc:e and m’epair of emnnissiomn units and mlneir respective polimmnion

ecnmrol equipment. Consistency should he maintained across the pernnim for maintenance and

repair logs whereby records are requmired only if army emission unit. mmpcramicn. process or unir

pcllutiomm emmntrol cquiputnemmm Inums a nnaIfunmcmuomn and hu-eakdowmn wimlm excess eunnussncmmns.
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III, m u’c.cumiuumo 7:..u,nmu.uiuL)m 71,ouc’umimu.D)mnuma ;.iL~u:ummuuirmmem1cture’~[mt]

smtmuumtmmnr\ cml tine mulnscrc’cmi mmmu;uIeuuucm~tmmmucnut nnr smmitu,ns cuf mnemuumul cnmuntrmnl uuucmusmnres. as cunnnpared mum

mime csnmuiniistmecl eommmummi mmuemuscimcs DM6 dces utumt cmummlemsumnun~I smfmmum minis ummemmums. These

cc’:nditucnrms mime m.intiimtgcumuis. c. mtinu~umu clear mutcaumumug. mnnud slim mcn:mm I’c deleted l’romuu mime perumnit.

174, I iic~:rc’m1uu.mcuutctuuc m’xm’m’emi tine Iimmmitmmtmommc ,umn mIme .‘\geumcys ammmincmm’mmy to

gmm1m[iii, ‘I tue 1mmmr1mnmscs mml ~ cm1tumpumncimt mmmc mnumulmiicmlmi, immelmudimme cnjmruunizmumiomn of

nn
1

mc:mumicmmu mis mccii mic lunm cmm’’u u’n”rmumeuummnl InLurIncuses. line seinpe nut mIme ,‘\eeuiev’s councerun is

cmnmnnphimummce’aimlmeuuciu’n’umumue.umum:l iiuumi:mumlnummsmmuncluimmmm isnlicsecujneulmmumsiunutmldmupplytcm

meLmurmlkccpimug, fine muummimttc’uumutmcL’ innes remjumimcd nun mInis men mum slm,ucmhj he emuunsismemttly liunnined tim

lungs uml’ n’c1mmtirc ccmmn’eemming mmmeeiummumiemui jnm’uuhleuuus miummi emmunmed e’ceess i’mutissucuuns.

175. Imcmr these remncummts, mull cultine conndiminmmus ecutresued umu mInis seemion, immclrmding

Cmunmdimimuits 7.l.P- 2mmumtii m~
7.2.~muchmim(C),7,2,P(mi)(Oui)’l. 7.2.9td)uii)uFfl~( ) 7.3.9(e)(i)(C).

7,3,Ote5(mumD). 7~u,u(euuuuuuflu-ul:u. 7.4,muuc)(i)C). 7.1,ome)(inmfl). mmmd 74u)me)(h)(B)1F) are

sumuvemi emnnmsnsuenmt mm-mm nine \i’\ ,muiucl DM6 reqnmests miumnm tine I3utmmm’uI murder nine Agency to delete

mhmese emmunditicmmms I m’ummnn tIne men’umnt.

~. Nun! mmml Guts II red Boiler
Seenioum 7.5)

76, Ccumnclimiuumn 7,5,7u mu)( I) recjmnires DM6 mum deiem’mnim,me mime opacity cmf the exinammsm

fm’nmnn this fmoiier mnsinne. nneniummci 9 ummm ann aunntnal basis. tumniess the boiler cmperatcd for ‘‘less tlnamn 25

incurs in time ca]eundar “ear’’ A It imumu mgh unclear, this seennns to mnneamn tinunn DM6 should determIne

whetlner anntmai nesmimng is memmnniu’ed in a given year based on whether the boiler has operated 25

cmr more incurs in nhmmm guvetu rear. mm-Inicim (mf eommrse max rmo Inc kmmowmm muntil mime emnd of tine.

cmtlcmnduir xemnm, Icr tine first test, mIte Cummnditiummn seemnns mm) reqmmire mcsminng within the first 100

Inmmtnrs mf boiler umpermntimmn mmimer mine pcu’nmun’s efleemive dame, regardless cmf the homums of operumnicmmm
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gi’:emu ::cmur. (‘,uumuiitiunrm
7:.5.7umuu(iutH uum.~nuuujmc:s mumu dnmnmueuuv test meititumu mummy—lime mmmmo’. uummu

rccjmuesm by mine ,-\gemmes cur nine unexm dunk’ cmi homIer umpermnmuummm. “wlnicluecer ns lamer,’ immier

(‘cmmudinmcmum 7,5.7-lumuimummi. DM6 us cm munmmnm!c scmeun miars adsammee mnotmee cml ‘the dmule tumid timmmc

uum’mhe mesnmmng.” Smunumimumic. (“umiudiumoun 7,5,7(h iu
1

mmumvunies mlnmnn (‘0 nmumst he mesmeml mvimimium mtmuietr

clmmys cml mm reqrncsm Iny time Ageunec , [under (‘umnnclnmi,mnn 7,5,7nhn nv). DM6 us mu provide miotmec

tinurms da~s1mm’ucmr mum smuchu mu CO test,

177, (‘murnmliuncmums 7.5,7nmmmuim umuncl mmmi. mmumul 7,5.7{hn,un n’m aumd mum are mnrimumrai’~ aunci

cmuimrucuumtu\, ‘lIme huniler tnt dimmest umlnerumues cmiilr irtmeriunnmmcutm[. mmci speeminc merunuds mmiuenn mm

will cmpem’mmme unre cmt’memu clrivcmn hy cxtminmsie emmumc]mmi,mnts. smmelm as wcmudner umu emnnergemnem’ mmumummees.

tbnmmn mume ummum mredicmmuinle, ,\c’m’cnm’mlumugix. DM6 nmiunr uncut he mnhle mc pro’ mmie uncmtice se\emn cur timirty

dumys in mudvumunee ci mestmng. w lniein cant only cmccor wimule the imciler us tnneramimmg, Simnmihariy, DM6

nnmny umcmm kunow mit runny giveun year ml the immuuler mviii dunem’uume mmmc mhamn 25 inomurs an mine mnmuue mOment

tine boiler unmas Inc cmmiieci cmmm mc d.mjmerunme, mmmd so mm wcuuilnl he ciiilicnilm ncu mleterumnine cmineminem aiim1

whein mestiung cmcrmiul inc reqcuured. I’mnnlmem’runmnre, in u’em~mtit’ingmestiung nnlmon \m’l’ittcmn request kmr a

hcmiler that c)1nemmmtes nmmnlv iuntermmnimmeuniIv, mine reelocsl ecnmmld imn effect dictate winen time boiler

emperumnes. ‘line .Agemney has tailed mum explmmiun tIne bases fumr these counulimions. ‘the ecmnchmions are

Vagime, ambigmmmmus aund nncnt practical cmr Feasible. For Onese reasouns. (‘cumnditiummus 7.5 .7(a)(i) and

(a)(iii), amnd 7.5.7(hXi) and (iv). mull contested Inereiun, are srayed comnsustemnt with tine APA, aund

DM6 requests nhan tine Board om’der nbc Agency to correct the deficiencies described ahmmve by,

aunmormg other thIngs, ehiminamimtg the m’eqmmmreunnents no provide nmnmice seveun aund thirty’ days in

advance umf testing..

i7S, Tine iu\geuuey Inas imnmpm.msed imnenmmnsisneunm olmiigatiumns and n’equireunneuuts witln

rcsine.ct to eunmissicmnn mesning reqtuirenneunts 1cm incamiung amnci aruxuliuurv hculers at issue iun the live
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litie \ [mermmuils ~ss.ueuitun im.\16. \ciuucju uuuclcmuhe mime lmuiutmviut memummim mmummi tim’ Ln-uur uumimer ‘l’imle V

mmermnnius issmuecl mum DM6 enmmmnm’umnpcmu’mntun’cnunsiv mm mum mime imnidwunm pcnmnnn All mummtr mmi minose umm}ner

nerunmuns mIsc mmmc hemung mmpncmticd emm~muerunnumr~nmu~immnsiylneremvitin, TIne Aeemtey nuns mauled nun

mmmcm ide mmmiv esmlmumnmmmimmmn ‘mum sumelm mIt! lcm’ennn m’eilimmrc’unnemmns nmunnmmng nine permmmmts. lime chlt’cremnn

emunissmummu ue~minmg rci1mmuremmucntt’ mr Inemitung mnutd ammxiliar’ hcmuieu’s. it sosmaimmeul. wmmrmld innpcse

mnulclimimmummmi mnmuil cmnnmmcem’ ssmmu’\ esmemtsu’ tuimumum [iNtO tim ecunmnpi~umund is mmrh’iuu’mnry tmnd eafmu’iemctts.

Aecmmm’iiimnmmir, mmli !‘eqmiiucmu.cumms muummi pmumvmsummnms mum (‘mnmnduuiomn 7.5,7 uml’time ileumimemmum pcrunnnn

rclmnnimmg mdc m’mntissmm nuts ue~tuutgmnre cnumumesncd merenmu mmmci mmcc sutured eumunsnsuennm mminln the .Ai’A, amnd

DM6 ri’immesus miumun u1m~’ bummurul murder mIi~’,‘\gemncr num rem ise snein euncmmimmmuuums mus apprmmprirmmc mu he

eumrusi’-meumn mnumnumuig time t xc ‘I’mmle V 1mi’runuins issuned mum DM6.

II. ( asoline Storage Tank
Secmion 7.6

ni) Tank Reqmmim’emmicn ms

7mu Rci’iumen’s mmunmi smu1mpliers cml gascmlmume tmumve cet’mumiuu u’eujuiremuieimus ounder 35

iii.Adumm.Cumuie § 215.583, DM6 is mmcm a ‘smnppime(’ cml gasumhune uns tine nermmn us mused jun § 215.583;

rather, DM6 us mm cdmmnsm umuner cmi gasol mmmc. line rei’ercunce to § 2 IS. i 22(im ) mnumd 21 5.5S3( aX 1) as

rtpplic’aime smumundards inn (‘mmmndimnummm 7,o.4 or emttuec emmmmditiuumms sinommid Inc deleted 1cm mIne extemnt this

imnu1miies mlmmum timey itmmpcmse ammy smmn’mtjniumng, analyses or munspecticun rcqummemnieunts upummm DM6. Smnein

imbliganicmns of minis m’eguiamucn mmmc not ‘‘aininlicuninle requim’emniemnms’’ for J)M6.

ISO. For these reasouns, ccnsistenm with tine .APA, Condimions 7.6.4 cmmntesied herein,

is stayed. armd DM6 requests that time Board order the Agency to revuse Condition 7.6,4 and

relumueml c’u.muudumic.mmns to ummimiress time dcl icicunmuies set kmruin mmmcmxc.
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lit lntsprcmiomi Rm’qmmim’emmmemnns

181. lime immummuils m’egttimmtumunns mr gmn.sxnlmnmc mlisummlnrnumuumm mmmc’ smut i’nemenmu to assume

eummuuplnumunee. ‘ihcret’cmrc. nine .\cmcmnev’s unteitisnunun umi permnmum euuuudmummmums sjncculymng unsineetuimmus cmi

vmmrimndms euuntnnonucmmns cut mine gmmsuuimmmm- s’,mcummge umtmmic (uperanumuum exceeds ms muimtinmmnmmv tdn gutjululi.

‘Hmese reqtmurcunnemmms mure mit (‘numudmummnim 7
.tyS. Cem’uunimiim. uinere is uncm regmuimunmury Immmsms (cm’ requnnrimug

any mmmmmnmmai mmmspeemuumuns mvmulnnnu mine mum o-umum nmtmin nuuumeiramnmc intciu.tded inn t ‘nmunduuummmm 7(8. lit

muddiunmmmm, mhe Agcnncr nuns nmunvudeil mu’ e\1mimmnuaunmnmn mum tlmmnn sc’ieene~lutnnneirmunume, mund time

uiumtcf’rammme is mmrlnmmrarr mmmmu] cmmmrieum’ums.

I 82, l’tmerel’nure, coumsismc:ut w mUm mime .,\mmA, (‘cninmlmuiimmm / .tn.~umm) mmmnui mime ecu rcsinummnciimng

reemnn’mlkeejnimug eonmdiuuunm. 7.(m.~)m1lflcmm. mire eumnntestemi hereinu .mnre smmnved edmmnsnsmeumm with mine APA,

mmmcl DM6 rd’m1mmcsns man mime i3u’mmurul mmm’mic’r mime Age’mmey mm delete mimese ccnndiuicmms im’mmmnn nine peu’rtnin.

I. ‘li’sl hug Protocol Regni irennemuts
nSu’eLicmims 7. t. 7.3, 7.4 arid 7.5

183. The imemunnim eumnnmmiums mesminmg lmm’omimemml reqrnnm’m’mrmenmus nun Seenicmmms 7,1. 7.3. 7,4 aunml

7.5 mham cnmmmnecessumriiy relmeam mine u’eqruiu’eunmcunms set i’umu’mln mu! Cmmmnditicru 8.6.2, (‘utundulioun 8.6,2. un

Gemnei’umi Pernmmit Coundini mmn. mrumvimies tlnmnn specific emmnmclinicmmus mvmtinmnu Sectioun 7 unnay’ snpeu’sede rine

provisiumuns cmi Condimmunmn 8.6.2. Wlnem’e mime emmndimiomns inn Secmiummn 7 do nummt sulncrsede Condition

8.6.2 immum mnerely re1meat it, those connd minus inn Section 7 sincnuld Inc deleted, iunciuded as tiney

are, they potentially expcmse the pernmitnee to allegations of violamiununs hased upon muitipie

eouudjmiouns wheun those conditions are mere u’edundamneies. llnis is inequinahie, it is’ arbitrary and

capricious and such conditions in Section 7 should he deleted from the pernnit. More

spccifica~iy.Conditions 7.1 .7t’c)(i), 7.3.7(h)(iii), 7,4.7(h)(iii) and 7.5.7(bXiii) repeat the

m’eupiim’ememnt mimam nest imlamms he smnhmnniniemi tim the Agenncy am least (nO ulax’s pm’icmr to nesuimng. ibis

60—day stuhmnnmttal i’eqtmiremnmcmnm is mmarn umi (‘cunditimmn 8.6.2.
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~. u.uyeu ‘‘:u..l/m~’u/ uui\i. l. uuum’,mmumu’,17 .~..:mlnuu’mumL’mjLmmuu’

umml’mumnmmmmmimmmu mum mime test court ninmun ms the samute mus the mntimmrntumumcmnn remjmnired my Ccmundmmicuum 8,6,3,

1cm mime extent uinmmt mlue unu1cenmnuuuiunun reuummmeui Imy mime e,umimluuinnmns un Seenmumun 7 repeat miuc

u’em~mmnrc;iucmits cml ( ‘u~uudmnnmuiu SJn,3. mimer simumtmid Inc mieiene~i,

aS. Fimm uluese remodutus, C’immmmliumuunms 7.I.7m.eumnu. 7,I.7mem, 7.3.7(inmtinij, 7.3,7thnmvu.

7.4,7(immujnmu, 7
, .7ulm)um . 7,5,7(lm’u(imm), 7,5,7mlunuvl mmmci mull cnmhcr eummnclitiumuns mat repeam the

meu1uumncmnmeumms mu! fm’tumItttm,um~8,0,2 mum 8,mm.’~,mud emmumte.suemi Imereint. mnrc smmured mmmrsuumnt mo nine APA,

mmmnml DM6 mem1uuesus uimm.u mOe Bmmmmrum mmn’uIem mite \eenne’: mu’ delete all enmmudiniumns than re1mean mime

mermumrcumtu’mm,ms mmt(’mmmucluuumunus 862 cur 5,6.3,

.1. Stmmmnduum’d lmei’mmmil (,‘oruditiomis
Su’rmiunu

I 50, I),\1(, us ecnuueermued \viuiu tine scope uni mine merutu ‘‘mmmutiuom’itm’d rc’mm’escmnnuumive” It

(“umunuIunnummn 03 reemmumihug .‘\cenmer smntveiiimmnee, Am uimmues. mime /‘mgemmey or i.JSITP;\ nmay emmn1nlcy

ecuunmm’umenmmu’s mm mm 5’. m nunlni hu’’ulmemr mmmmminnum’i cml m’c1nmcsenuumnnu\ es no peri’ormn mmus ks mimzmm could require

nlmemnn mum emmmm’r nmmnunn DMG’s pu’uupeuiy, Smncln remreseunnunmives, wimenimer they are the Ageumcvs or

[SFJtmA’s eunminlmmvees or cunmnm’acncm’s. unnmnsm lme smminieen mum the lmnmmnatiumns tnnposcd hr applicable

Cuumnfidennnial I3mmsmumcss iunicmu’nnnunuicumm (“CB F’) eiammnns annul by DMG’s Fueunlmh mmnd safety roles.

DM6 lmelicm’es mlnat this eomtuhticmmm needs mum unmake it eiemnr that DMG’s (7131 and luemmitim mind suml’eny

n’eeioimemruemnts uure iimmninuumionns con sturvciIimnumcc,

187. For uhese reasons. Condiniomu 9.3. conmesmed herein, is smayed pursuanmm mc the

APA. amnd DM6 m’eqmmesms that the Board on’dem nIne Agency to clarify the linnimations on

surveillance in the c,mntulinionn as set l’cmuih aimcmve,
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K, lflLQ~rmIUjji~aijj~mJ’,nCItmatlItrrors
Al Seumitmuns

ml; Gu’ntrmul ‘h’pog mnphic mind J’iu’mmnmnl Ern’or’s

88. [lie ncmmmuin euummumunnus mumnuumermmuus emuimifntions titan mire Imueminmmllr mummueclurmute,

reierenuce mine \mmmumng eunummint mu mum mum mu emnuumlumiummu ulim,m dimes mulct exusm or mmtl’me:’,v sc eumnmnmumnn errors,

‘I Itese unuismmukes munnml t’n’m’umns erc’mume esnmmtunsuumr mum’mul mutnulnmeunine. mmmcl result inn mnumeemumninur ree murmlimmg

inmnm~ eeu’nmum;m euuumiimnimmns mmmc mci me l,flmlnli’uuuenmmc’d mmmmml iumtem’imnemed.

ISO He immiimm’us umig emmuuilutuumims emmnmnmmnmm time l’mnllowmmmg ermnnrs: tim Cmunnnlimicunm 7.1,6-2

has mmmc, sec’nmomm mInus, mite seemmumml slimumnd inc elumunugemi mum 7,i,6-2mLmm (2t (‘umnuditmunu 7,l,7cmmmm mm)ti3)

slimummld read “nmexm RA’l A” mmcm “mreeecluuu~R,’\’I’A”m (3) (‘cmndimicmn 7,l.0~l(lmmii! cues tcm

Ccmmduuiummms 7.I6.211m) mumuml mem hmnn mlmerc are mmmcm Coundumimuns 7, l,6-2iIm) m,nmui nlmerm’ i.s aum (‘ummncliuicn

7, 1,6-2(e) in the merummim: Cdt (‘ondimummmm 7. i.9.2uu)(U emmes mc Ccmmdiuions 7.1.6-2h mmmd me). hunt

mlmere are tmmmm Ccnmuditiomns 7,I,6-2(lmm mmmd there is nc Cmmndimiummn 7.l,6-2ue) inn nhe jmcnmtiu: 5)

Cumnndnnicmt 7,1 ,m)~2(a)(ii)c’nmes mc (‘mmmudiuimunns 7,1 ,tn-2(lu) anmci (e) Hi nimcm’e mmmc mwcm Comnmlitkmrus

7.1 .6-2uh anmd u}ueu’e j.s no Cumjuulimnmmn 7,1 ,(m-2(e) un mine pem’nuitm 16) (‘ommmiiumcmn 7.] .9’2(b)ti)(A)

cites to C’cundinicmnns 7.1 ,6—2(tmhi ) anmi (II). mum mere mule two Ccuuclitiimmms 7.1 .6—2(im)mi) and (ii) mnund

tine seeumnd should he’. clmmummgemi mcm C’mmmndiuiummns 7.1 .6—2(e’Xi) and (ii): (7) (mmndinicun 7.1.9—

2(hXU(IH) cites to Cumundimiomn 7.1 .6-2(lm)(t) hunt there mmcc Iwo Ccmndimimmmn 7,1 .6—2(h)(i) annul the

seeomnd should he chantm~edno Ccmndiniomn 7.1 .6-2(c)(i): (8) (onndimiomm 7.] .9-2(hXii)(A) eitc.s to

Cunriditiouns 7. I .6—2(e)(i), (ii) and (iii), bum theme are no Cmmmtdilicns 7.1 ,6-2(e)(i), (ii) or (iii) in

the pemmit: (9) Cm.mmnditioun 7.1 .9-2(Im)(ii)(B) cites 1cm Conndimiouns 7. I .6-2(e)(i), (ii), and (iii), hut

there arc no Cumundimions 7,1 .6-2(c)(i), (ii) annul (iii) in the permit; (10) Comnditiummm 7.1 .9. 3(a)(iv)

irmcumrrec’ily rcteremnces Commc)jmucun 7.] .9—2(a)(ui); (11) Comndiniumn 7.1 ,9—4(lm)(ii)(C) cUes mum

Ccmunditiuuts 7,1 ,6—2(Im) annul (e). EnnuI there umn’e nwcm Cmmumditiomns 7.1.6—2(h) ‘mmmd there is no (cmmnditimmun
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7,i,6-2meu ium mlieyuc’m.muudm u ‘cu’uuiliuiu,:ms7.i.lL ).mi,u~:mmidu7c iutcmnuTem:ni\ rems’i’,:umee..(’cuiumlmumm~um

no Hmnm~umimuum7.1,o~3)mmm,iumu(’m:‘.11) (‘mmumdmnim’mm 7.1,10 2ummi(miim cites nmmCumummljtimmmm 7.2.]O-lmlmu,

Emma mlmere is aim ( muumdnmmmuum T2lm~, lu:h~uumn timi’ j~enmumi:m miSt (‘mumtmiumimnn 7.I,lm)~34auuum)..’vmmI m emucs mum

(‘cnmulmmuummm 7,i,Iuimemuiuu i-3m, (mutt nitere us miii Ccmmmcinmmuuuu 7,l,i0-2me)mnm’)( 11t jun nine nemumujnm ) 16m

(‘mmmuufununniu 7,Limm~.mmmu)uiiu.~K~:uit ei’uCs usc (‘ummalumimmmm 7.l.)~)2me)mmim(’\n. lnumn lucre u~mc (‘cnuuslnnnmmmm

7,i.l)m-2(e)miim(,’\t mum time :.mvmnuuum: ml7c mimeremit c mmci’ Cumuudmnmnmmms 7,2,i(mmh’u tnt the perutuiu. mmuuml ulue

seemmnmul slummiuki he eimm’utrrsi u’u 1,l0mc~um ISm (‘mcnmditm,muu 7.l.l2mhimim enues mum (‘mummulinnomi 7,l,o-

2(e). (mmml tlmeu’e is nmum c’unuuuiuuim’uu
7.i.(n-2ms’n mun nIne ;mem’uuinnm (lot (‘cmuiduuuun,m 7,2 .Jmhoumi)emues mum

(‘mmauiuuioum 7.2.Iomho lmtu: Once mure mmmc, (‘mnuimlmtmmnas 7,2,10(h) inn mite mernmuin: ~2Gm(‘cmmdiuiiumm

7.2.O(i)cmiUD) ekes mc (.‘immmm(immccnu 7.2,lm5lnnmm’c, html mimere are mmmxc C’umndmtmoum 7.2,iO(h)(i) in tIne

pernmun: (21) (‘immudimimmun 7.2,iu)u:mmm)m) cites tim (‘cunmhnuucum 7.2.10mb). mmmi nlmere are two (‘imumulimimunts

72.10dm) mnn time pcmummunm’..22 Cmmuuuluummmmu 7.2,l0)a)(iiimL~\mcites (nnuudnmicn 7,2.10h)tii), hum )luerm’

mmmc Iwo Ccndiuiomms 7,2,10(iuu(nu) mum mime mermunjlm (23) (‘mmndmmummiu 7.2,iO(ln)(i)(A) cites (‘unumditjcuun

7.2.lO(b)(ii), inmmu therm’ mmmc two Cenmnmhmnumins 7,2,l0(hm(mi) imn time perunnum: (24) (‘ummmdimiummn

7,3,3(InRiii) cites ncn 7.3, 10dm). mum mmccc mmre mmmc (‘cmuuditiu,uns 7,2,10(h) inn time çnermunit; (25)

Condition 7.3.9(e)(im)(D) cite:, mum Cummnditiunut 7.3.iO(lnxi). lnmmt mlncn’e mmre nwum Coimditionms

7.3.]0(b)(i) in tine. peu’mmtii; (26) (Tcunditioum 7.3. lO(a)( i) cites mc (“onditioum 7.3.lO(b)(i). hut tlnere

mute two Ccumdimions 73’ l0I,h)(n) in time pci’utmit: (27) (7ouuditiummns 7,3. 1O( )(iii) cites to Comnditicmn

7.3. L0(b)( ii), hot mlneu’e are two Conditions 7,3.1 O(h)(ii) in the permit: (28) Condition

7.3. 1 O(b)(i)(A) cites to C ‘cumdition 7,3. I 0(h)(ii), hum [mere ate Iwo Conditions 7.3.1 O(b)(U) jun time

permnnit; 7.5.Y(a(n41’)) inneou’mcemiy rci’ureunees 7,5,6(a~(imI.
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l1cu’ these rm’mu.s’m: ts. mud ud um~,.’ ju .d’uim’mms cuomuesn’,-ml mu: ui::s si’m.’:mmcr, jmue]ummimu:g

C’mntmmliticnms 7,1.6-2(h). 7]m’m.ltl’Sim). 7.1.O-2(mmm(i). 7.l,m)~2unu)(um).7,i,9-2Um)(mqA). 7.1 1).

2clmmcim([3). 7.l,uj~2(it)tii));\j.7,i,0.2mlm)uiim(ii;. 7,i,cm~3un)(im).7,lAJ’d(h’nm’iU(C’). 7,1.10-LaId)

aumd(ii),7,m.lm)’2m’mu)(im(l)m,7,l,l0-2(mm)niiim. 7.l,1n03(mmmudi)(Amml).7,i,l0-dmaohm(13m(ll.

7,i.I2uimnmu’m. 7.2,2mlm’m(mnij, 7.2.OHkmn)(Dm. 7,2,i0(mmmc’i), 7.2,Ii)(mm)(iuim(Au. 7,2.IOulnUim(An.

7.2,10(h), 7.3,3)lnn(iiiu. 7,3,Ome’mmii4’Dm. 7,$,10u(mm)(u.7,3,lm)(a)(iij). 7,3.IOtInRi)(A). mmu’e staved

ecumsnsncmmm Sm mu(u mime ,:\]),,\, mmnnml 1)81(1 meu1muests nlmmmu time i3ummmuni unn’dcr mime Ageunc\’ to eci’t’ecm (luese

C rrumrs,

ii) (‘aupmncit~I-tatiuigs

I. Time’ pemmntil inmeummu’eeniv lusts tine muuegnmmm’mmtm ueuuermumnung emninmueity or mmimimmg in

(‘umrndmuiuumms 4Am. 7.1,1 mnumul 7.1.2, ‘[his uunJ’ummuuumutnmmn is umuuuweessary imm mime jmemmin annul eu’eates

eimunfmmsumuum mmnud mmmtmlnuftutv, Ftnu’ulnernnnnm’e. simnuilmmn’ (‘cmumdinimmums eommmainned in mum least sumumme other

-l lute \“ perummums issumed mum mmmlter tmmeiiitmcs imn Illinmous ilum uncut list geunc’i’ammmng emu1nmmeity rauiungs.

‘l’Inere us mmcm remmsdmim or muuntlmnrutv mum inmelumule mtncemmmvmnlt emmpacmty or ramummg unlcm’ummamimmn. mnmmd

iumc’ltmsimmn mi minus inmfcmrunmatioum c’ummuld he mntmnmum1meri\. c’ummnsmrmned mus immmncsimmg scunne f’crnn cmf limit,

192, [or nluesc u’easmmmns. Counditicmuns, 4,0. 7.1.1 acm1 7,1.2, null cumrutested hereinn, are

smaed cummnsismeumn wumin tIne AlmA. and DM6 rcqtucsts that time Board order time Agency to delete

the relereumee’s to tmmegawamt capacity cur ramiung.

Wi-IEREFORIT. 11mm the reasons set fmnrtln hereimi, Petiticu’ner DM6 requests a hearing

before the Bcmau’d mc ccnmesn mine ulecisicmms ecmntmnuuned jun the CAAPI~pem’nmnil issued mum Petit ioner on

or ahoom Sepmenmnher 29. 2005. The conclitiouns contested herein, as well as imumy other related

c’cmmndiiimmmns nhmnm nine [3cau’c] dcmeu’rmminmc.s apprumpn’umumc, mmmc snmuyeui pmmu’snmammt no tine AFmA or. in additiummu.

porsnummuml to Peminicnmers requnest nlmam tine I3mmmmmd snmny nine eunmim’e pcm’nmnim. l)M6s state mmperalioui
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~memmum~u~s~mmem!Lunr miuu: IIm’t.tui’pm~rm:’.’:.’’ .~tmm juuH mcmi] eoumujmumme jIm mmmli ms”me•: mu:.5j s’Les:m. mumu~! hue

cuns jmmmmmnuncun mviii ocmt inc lmmurmmmesl hm u!m:s stmm’e. Mmmu’emmver. !‘euimiucmtcm ux’m)umu’sms mimmnn mine i3ummmi’d

u’cnn:munnd mite neumumim mum mime Ageutem mmmmd ‘‘muier in mum mn1mpm’mm1nrj:uueiy me’ mse eu’umuljmiumnms eumuumesucui Imerejum

mmmmd mnmn\ umuimer reimuued ecmmtdmmmmnnms mmmuu] mmn u’emssmme lime (‘AAImP pernmnin.

Resnee’ui’mm]l\ simhumumuteml.
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